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FRIDAY, OCTOBER 18, 1957 


House or REPRESENTATIVES, 
SPEcIAL SUBCOMMITTEE ON INDIAN AFFaIRs 
OF THE CoMMITTEE ON INTERIOR AND INsuLAR AFFaIRs, 
Crow Indian Reservation, Mont. 

The subcommittee met, pursuant to notice, at 9:40 a. m., in Ivan 
Hoops Memorial Hall, Hon. James A. Haley, chairman of the 
subcommittee, presiding. 

Mr. Hater. The subcommittee will be in order. 

This is a Special Subcommitee on Indian Affairs of the Interior 
and Insular Affairs Committee, which is meeting here today to con- 
sider Senate bill 332, House bill 2381, by Mr. Anderson of Montana, 
and House bill 7255, by Mr. Thomson of Wyoming. 

So that you good folks will know who is up here and participating, 
on my left over here, the distinguished-looking gentleman is Con- 
gressman George Shuford of North Carolina. The next gentleman 
down there is a fine representative from the State of Montana and 
an outstanding Member of Congress, Lee Metcalf. 

On my right is Congressman Keith Thomson of your neighboring 
State to the south, Wyoming, who also is making a very enviable 
record in thhe House of Representatives. 

Of course, I should not have to introduce the next man because, 
while he is new in many respects and is a new Member of the Con- 
gress, I assure you that he is doing a good job, and we are very happy 
to be here in this congressional district so ably represented by Con- 
gressman Anderson. 

Immediately to my left is George Abbott, Assistant to the Secre- 
tary of the Interior, and on my right is Dr. Taylor, a member of 
our subcommittee staff. On my extreme left is Dr. William Gilbert 
of the Library of Congress. The man who will be taking down the 
testimony here today as the reporter and a very efficient one, I might 
say, is Carl Veley, who serves as the reporter for our committee. 

At this time, with unanimous consent, I would like to place in the 
record a document prepared by Mr. Stephen A. Langone of the Li- 
brary of Congress that gives background information on the Crow 
Indians of Montana. 

I would also like to place in the record at this point a copy of 5. 352, 
85th Congress, and a copy of the report accompanying S. 332, which 
has information of vital importance; also a copy of H. R, 2381 in- 
troduced by Congressman Anderson of Montana, a copy of H. R. 
7255 introduced by Congressman Thomson of Wyoming, and a copy 
of the Department of the Interior report on H. R. 2381. I also would 
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like to place in the record a letter to me dated May 29, 1957, signed by 
the Commissioner of Indian Affairs, in regard to this legislation. 
Without objection, it is so ordered. 
(The documents follow :) 
THE LIBRARY OF CONGRESS, 


LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., September 24, 1957. 


BACKGROUND INFORMATION ON THE CROW INDIANS OF MONTANA 


(Prepared for the Honorable James A. Haley, chairman, Subcommittee on 
Indian Affairs of the House Committee on Interior and Insular Affairs) 


HISTORY 


The Crow Indians derive their name from a translation of the French gens des 
corbeaux from their own name Absaroke which means crow, sparrowhawk, sharp, 
or bird people. They are a Siouan Tribe who were at one time a part of the 
Hidatsa group and were separated from the latter within the last 200 years. At 
the time of their separation in 1776 they were residing on the Missouri River. 
The bands which afterward became the Crow migrated to the vicinity of the 
Rocky Mountains and continued to rove through this region until gathered on a 
reservation in 1870 in Montana. 

The following is a brief summarization of executive and legislative action 
taken up until the year 1957 in relation to the Crow Indians of Montana: 

A treaty of May 7, 1868, with the Crow Indians reserved certain lands in 
Montana for these Indians and the Crows relinquished all claims to other lands. 
Heads of families could select up to 320 acres and other Indians 80 acres and 
hold same exclusively as long as they continued to cultivate same, and such 
selections were to be recorded in the Crow Land Book. Compulsory education 
of children between 6 and 16 was required. Clothing, etc., was to be delivered 
to the Indians each year for 30 years and annuities paid for 10 years, etc. (15 
Stat. 649-652). 

An executive order of October 20, 1875, set apart additional lands for the 
Crow Reservation, but this order was revoked by an Executive order of March 
8, 1876. 

An act of April 11, 1882, ratified an agreement with the Crow Indians which 
provided for sale of part of their reservation to the United States and in return 
each head of a family was to receive an allotment of one-fourth of a section 
and one-fourth of a section of grazing land and each other Indian one-eighth of 
a section and one-eighth of a section of grazing land. Each allotment was to be 
inalienable and nontaxable for 25 years or longer in the discretion of the 
President. In addition to annuities, etc., in existing treaties, $30,000 was to be 
appropriated annually for 25 years to be expended under the direction of the 
President for the benefit of the Crows (22 Stat. 42-48, ch. 74). 

An act of July 10, 1882, ratified an agreement with the Crow Indians for 
sale of a portion of their reservation for a railroad, in return for payment of 
$25,000 to be deposited in the Treasury to the credit of the tribe and expended 
for their benefit (22 Stat. 157-160, ch. 284). 

An Executive order of December 7, 1886, set aside certain lands within the 
Crow Reservation for Fort Custer, a national cemetery of Custer’s battlefield, 
and for a limestone reservation near Old Fort C. F. Smith, Mont. Thirteen 
Indian families were permitted to remain on the ceded lands and retain their 
allotments. 

An act of March 3, 1891, ratified an agreement with the Crow Indians for 
sale of part of their reservation in return for payment of $946,000, to be expended 
for irrigation, an irrigation fund, an annuity of $12 in cash to each Indian, pur- 
chase of cattle, etc. Allottees on the ceded lands were to be permitted to remain 
and their allotments confirmed (26 Stat. 1039-1043, ch. 543, secs. 31, 34). 

An act of July 13, 1892, provided that allotments to Crow Indians under the 
act of March 3, 1891, were not to include mining claims, ete. (27 Stat. 126, ch. 
164). 

Acts of March 1, 1899, and May 31, 1900, authorized the diversion of annuities 
to other purposes, within the discretion of the President and with the consent 
of the tribe, and authorized use of same for completion of irrigation system. with 
the consent of the tribe (30 Stat. 947, ch. 324, sec. 5; 31 Stat. 247, ch. 598, see. 4). 
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An act of May 27, 1902, authorized the Secretary to distribute cattle belonging 
to the Crow “common herd” among the members of the tribe and to distribute 
the “Crow herd fund” per capita and authorized use of Crow funds, with the con- 
sent of the tribe, for purchase of stock cattle to be distributed (32 Stat. 265-266, 
ch. 8838). 

An act of April 27, 1904, ratified an agreement with the Crow Indians, ceding 
a portion of their reservation. Proceeds from sale of the ceded lands were to be 
credited to Indians or expended for the irrigation system, ditches, purchase 
of cattle, sheep, fencing, school buildings, a hospital, etc. One hundred thousand 
dollars from receipts was to be placed to the credit of the Crown [sic] Indians, at 
4 percent interest and the interest was to be expended by the Secretary for main- 
taining the irrigation system for 15 years and then principal and interest disposed 
of as the Indians, with the consent of the Secretary, should determine. Fifty 
thousand dollars from receipts was to be placed to the credit of the Indians as 
a trust fund, at 4 percent interest, the interest to be used for maintenance of the 
hospital. Per capita payments were authorized, in the discretion of the Secretary. 
Indians on ceded lands were permitted to remain and receive allotments on the 
lands they were occupying or to move to reduced reservation and receive payment 
for their former lands and improvements thereon (33 Stat. 352-362, ch. 1624). 
This act reduced the reservation area to 2,273,803 acres. 

An act of June 4, 1920, amended March 4, 1925, May 15, 1935, and June 1, 
1944, provided for allotments on the Crow Reservation, of 160 acres to the 
heirs of enrolled Indians who died unallotted between December 31, 1905, 
and June 4, 1920, of 160 acres to each head of a family who had not received 
an allotment as such and that the remaining unallotted allotable lands were to 
be allotted so that all members received equal shares of lands. Each member 
was to designate 640 acres as a homestead which was to remain inalienable 
for 25 years or until the death of the allottee, except that with the approval 
of the Secretary 320 acres might be sold. Competent allottees were to receive 
patents in fee, except that the wife was required to join in an application of 
her husband for a patent in fee for homestead lands, and other Indian trust 
patents. 4 

Section 2 provides that “No conveyance of land by any Crow Indian shall be 
authorized or approved by the Secretary of the Interior to any person, company, 
or corporation who owns at least 640 acres of agricultural or 1,280 acres of 
grazing land within the present boundaries of the Crow Indian Reservation, 
nor to any person who, with the land to be acquired by such conveyance, would 
become the owner of more than 1,280 acres of agricultural or 1,920 acres of 
grazing land within said reservation.” Section 2 also provides that such con- 
veyance will be void and the grantee guilty of a misdemeanor punishable by 
a fine of not more than $5,000 and/or imprisonment for not more than 6 months. 

Certain agency, etc., lands were to be reserved; the Secretary was authorized 
to reserve town sites; and mineral deposits were reserved for the benefit of the 
tribe and were subject to lease for 10 year periods for 50 years and then were 
to become the property of the allottees. Provision was made for payment of 
irrigation charges on allotments and certain school lands were to be granted 
to the State of Montana provided Indian children were admitted to State 
schools, and the Indians were to be compensated for the lands granted. The 
provisions of the act of April 27, 1904, above, establishing trust funds, were 
repealed and all trust funds were consolidated in 1 trust fund, at 4 percent 
interest. From this consolidated fund, certain amounts were reserved for 
expenses of the agency, an agency boarding school, the hospital and a revolving 
fund of $50,000 for purchase of seed, etc., for loans to members of the tribe 
until June 30, 1965. On request of the tribal council balances in the Con- 
solidated 4 percent fund might be added to this revolving fund. Other balances 
in that fund were to be distributed per capita (41 Stat. 751-757, ch. 224: 48 
Stat. 1301-1302, ch. 550, sec. 1; 49 Stat. 244, ch. 112; 58 Stat. 266, ch. 221). 

An act of June 10, 1922 (42 Stat. 625), provided for acquiring additional water 
rights for Indian allotments irrigable under the Two Leggins Canal. 

An act of April 14, 1926, authorized payment of tuition of Crow Indian 
children attending Montana State public schools (44 Stat. 251, ch. 139). 

An act of May 19, 1926, amended May 2, 1928, provided for allotment of 
lands in severalty to Crow children, so long as there were tribal lands avail- 
able for allotment (44 Stat. 566, ch. 338; 45 Stat. 482-483, ch. 481). 

An act of May 26, 1926, amended June 25, 1946, and March 15, 1948, amended 
the act of June 4, 1920, above, so as to permit the lease of allotments for 
farming and grazing purposes for periods not exceeding 5 years except irrigable 
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lands under the Big Horn Canal, which might be leased for 10 years (44 
Stat. 658-661, ch. 403; 60 Stat. 308, ch. 475; 62 Stat. 80, ch. 120). 

An act of July 3, 1926, amended August 15, 1935, conferred jurisdiction on 
the Court of Claims to adjudicate claims of the Crow Indians under treaty 
of May 7, 1868, above, etc., proceeds of any judgment to be deposited in the 
Treasury to the credit of the Indians entitled thereto, and to draw interest 
at 4 percent (44 Stat. 807-809, ch. 734; 49 Stat. 655, ch. 553). 

An act of May 3, 1927 (44 Stat. 1865), provided for the period in which leases 
for grazing and farming lands might be negotiated prior to expiration of lease 
contract on trust lands. 

An act of April 15, 1930, authorized an appropriation of $3,045 to compensate 
the Crow Indians for appropriation of certain tribal and allotted lands for the 
Custer Battle Field National Cemetery (46 Stat. 168—169, ch. 169). 

An act of March 3, 1931, required a court decree or a written adoption ap- 
proved and recorded by the superintendent of the Crow Indian Agency for recog- 
nition of an adopted heir of a deceased Crow Indian (46 Stat. 1494-1495, ch. 413). 

Executive Order 7001 of April 5, 1935, extended the trust period or restrictions 
on alienation of lands on the Crow Reservation until 1945. 

An act of June 30, 1936, authorized the use of tribal funds for per capita pay- 
ments or such other purposes as may be designated by the council and approved 
by the Secretary (49 Stat. 1543, ch. 624). 

An act of August 31, 1937, eliminated certain lands from the Crow Reservation 
(50 Stat. 884, ch. 890). 

An act of April 11, 1940, reimposed the trust on allotted lands in the Crow 
Reservation upon which the trust period had expired July 14, 1931, or any other 
time prior to the approval of this act and for which patents in fee had not been 
issued and extended the period until May 23, 1940, with further extension in the 
discretion of the Secretary (54 Stat. 106, ch. 80). 

An act of June 8, 1940, authorized exchange or sale of allotted and inherited 
Crow lands, with retention of mineral rights (54 Stat. 252, ch. 280). 

An act of June 28, 1946, required the consent of the Crow Tribe for any further 
irrigation construction work on the Crow Reservation (60 Stat. 336, ch. 516, 
sec. 9). 

An act of July 1, 1948, authorized the Secretary, upon request of the Crow 
General Council, to sell inherited Crow lands to the United States in trust for the 
tribe and to sell such trust lands of the Crow Tribe, preference to be given to the 
individual heirs of the decreased [sic] allottees with the largest interests. Such 
lands might again be acquired for the tribe and resold (62 Stat. 1215, ch. 790, 
sec. 1-3). 

An act of August 17, 1949, authorized taxation of all Indian land (whether 
restricted land or land purchased with restricted funds of Indians) within 
Lodge Grass, Mont., in the Crow Reservation, for a municipal water supply and 
sewage system (63 Stat. 613, ch. 464: Public Law 2438, 81st Cong.). 

An act of September 8, 1949, provided that children of competent Crow Indians 
should automatically become competent on attaining majority and authorized 
the Secretary to classify adult unenrolled Crow Indians and add them to com- 
petent or incompetent rolls and to reclassify those on rolls from incompetent to 
competent (63 Stat. 695, ch. 574; Public Law 303, 8ist Cong. ). 

An act of October 25, 1949, authorized the Secretary to transfer title to buffalo 
on the Crow Indian Reservation to the United States in trust for the Crow Indian 
Tribe and in his discretion to grant to the tribe unrestricted title to any or all 
of such buffalo (63 Stat. 904, ch. 726; Public Law 384, 81st Cong.).* 

An act of June 4, 1953, provided that all homestead, or agricultural land may 
be sold, or patents in fee may be issued upon application in writing by the Indian 
owners, subject to approval by the Secretary of Interior. 


GOVERN MENT 


The Crow Tribe rejected the Wheeler-Howard Act and did not organize until 
an election on June 24, 1948, when a formal written constitution for a tribal 
council was adopted by a vote of 295 for and 130 against. 

“One of the biggest handicaps the Crow Tribe has is the present tribal 
organization * * * the tribe should organize so it may handle its affairs in a 
businesslike manner. This would necessitate amending of their present con- 
stitution to provide for a representative form of government and for the election 


1H. Rept. 2503, 83d Cong., 2d sess., pp. 796-799. 
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of these representatives by secret ballot. It would also better define the respon- 
sibilities of the officers of the tribe * * *.”? 

“Tribal elections are held at general councils. So are all transactions of 
tribal business. The secret ballot is used on most votes on important issues. 
Elections to the land, credit and livestock committee is by secret ballot at polls 
located in the several districts. The voice and show of hands voting procedure 
is used when so indicated by motion from the floor during council meetings.” * 


POPULATION 


Total enrollment for the Crow numbered 2,781 in 1952. During October 1956, 
there were 2,703 Indians living on the reservation; of this number approximately 
50 are not members of the tribe. There are 450 families residing on the reserva- 
tion at the present time. 

LAW AND ORDER 


The Crow Tribe does not have a law-and-order code. A tribal court handles 
domestic difficulties and adult delinquency. The tribal council acted in 1946 to 
assure that Montana marriage and divorce laws would apply to the Crow 
Reservation. 

EDUCATION 


The Bureau of Indian Affairs has not operated schools on the Crow Reserva- 
tion since 1920, children have been attending local public schools. The trend 
toward better education is evidenced by the fact that in 1953 all eighth grade 
graduates entered high school. A study conducted in 1950 indicated that all 
that time there were 20 college graduates, 205 high-school graduates, and 691 
elementary school graduates, while 160 adults could not read or write. 


ECONOMIC CONDITION 


The total tribal assets of the Crow are valued at $2,342,651.29, and are com- 
posed of land, watershed timberland, commercial timberland, bison herd and 
tribal lands in ceded portion, including tribal mineral resources of oil and 
uranium. Liabilities are $10,000 under the revolving credit program of the 
United States Government. Per capita assets are estimated to be $641.82 plus 
and per family assets $3,209.11 plus. Total acreage of restricted land is 2,016,955. 
Major crops are wheat, oats, barley, flax, forage, and grazing. The last time 
a survey was made (1952) the average annual income per family was $1,869. 
It showed that 70 Indians were employed off and 210 on the reservation. Chief 
occupational skills were as auto mechanics, ranch hands, office clerks. Income 
sources for the tribe include grazing leases, oil and gas leases, and bonuses. 
Individual income is from lease rentals, production of livestock and crops, wages, 
bonuses, and payments under social-welfare programs. Of the 450 families 
residing on the reservation, 375 are self-supporting, the remaining 75 receive 
partial or total support from various programs. There has been an increased 
number of tribal members who in recent years have been able to obtain funds 
for operation of their farming and ranching enterprises from commercial sources. 
These have included production credit, FHA, and at least two local banks. While 
income from lands and earnings have been sufficient to meet the needs of most 
families, the income of others is so low that the need for general assistance is 
increasing. This applies primarily to the younger families on the reservation. 


HOUSING 


A survey conducted in 1950 indicated that 22 percent of the reservation fam- 
ilies lived in log houses, 75 percent in frame, 1 percent in stucco, and 3 percent 
in other types. 

VOTING 


Of the total population, 1,190 Indians are over 21. Of this number 800 are 
registered or otherwise qualified to vote, and 450 are estimated to have voted 
in the last State or National election. Polling places are located at St. Xavier 
Public School, Pryor Public School, Crow Agency, Recreation Hall, Lodge Grass 
Public School and American Legion Hall; Wyola Public School, Two Leggins, 
Kirkemo Ranch. The reasons for nonvoting are listed in relation to their 


2H. Rept. 2680, 83d Cong., 2d sess., p. 301. 
8 Returns from October 1956 questionnaire. 
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importance as follows: (1) apparent indifference, (2) illiteracy, (3) inability 
to speak English, (4) ill health or other disability, and (5) transportation 
difficulties.‘ 
STEPHEN A. LANGONE, 
Analyst, Indian Affairs. 





[S. 332, 85th Cong., 1st sess.] 


AN ACT To amend the Act of June 4, 1920, as amended, providing for allotment of lands 
of the Crow Tribe, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first paragraph of section 2 of the 
Act of June 4, 1920 (41 Stat. 751), as amended by the Act of June 8, 1940 (54 
Stat. 252), is hereby repealed. All conveyances heretofore made in violation 
of the acreage limitations contained in such paragraph are hereby validated, 
ratified, and confirmed insofar as such acreage limitations are concerned, but 
the right to challenge such conveyances for any other cause recognized by law, 
and the right to obtain access and ways of necessity pursuant to State law, 
shall not be affected by this Act: Provided, however, That no conveyance ratified, 
confirmed, or validated by this Act shall be construed to convey to the original 
grantee of any allottee, his heirs or assigns, any mineral rights in the lands 
to which this Act applies. All such minerals, including oil and gas, shall, upon 
the expiration of the fifty-year mineral reservation to the tribe, become the 
property of the allottee or his heirs or devisees subject to any outstanding leases 
made by the tribe, regardless of the disposition made of the surface of the 
allotted lands by such allottee, heir, or devisee. 

Passed the Senate March 25, 1957. 

Attest : FEeLton M. JOHNSTON, 

Secretary. 


[S. Rept. No. 142, 85th Cong., 1st sess.] 


AMENDING THE AcT OF JUNE 4, 1920, As AMENDED, PROVIDING FOR ALLOTMENT OF 
LANDS OF THE CROW TRIBE 


The Committee on Interior and Insular Affairs, to whom was referred the 
bill (S. 332) to amend the act of June 4, 1920, as amended, providing for allot- 
ment of lands of the Crow Tribe, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 10, strike the words “including legal rights for access and ways 
of necessity’, and insert in lieu thereof “and the right to obtain access and ways 
of necessity pursuant to State law”. 


EXPLANATION OF THE BILL 


~ 


The purpose of S. 332 is to repeal the first paragraph of section 2 of the act 
of June 4, 1920 (41 Stat. 751), as amended by the act of June 8, 1940 (54 Stat. 
252), and to validate, ratify, and confirm all conveyances of land made in 
violation of the act. 

The act of June 4, 1920, provided for the allotment of lands of the Crow Tribe 
of Indians. Section 2 of the act reads as follows: 

“Sec. 2. No conveyance of land by any Crow Indian shall be authorized 
or approved by the Secretary of the Interior to any person, company, or 
corporation who owns at least six hundred and forty acres of agricultural 
or one thousand two hundred and eighty acres of grazing land within the 
present boundaries of the Crow Indian Reservation, nor to any person who, 
with the land to be acquired by such conveyance, would become the owner 
of more than one thousand two hundred and eighty acres of agricultural or 
one thousand nine hundred and twenty acres of grazing land within said 
reservation. Any conveyance by any such Indian made either directly or 
indirectly to any such person, company, or corporation, of any land within 
said reservation as the same now exists, whether held by trust patent or 
by patent in fee shall be void and the grantee accepting the same shall be 


* Ibid. 
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guilty of a misdemeanor and be punished by a fine of not more than $5,000 
or imprisonment not more than six months or by both such fine and 
imprisonment.” 

This paragraph was amended by the act of June 8, 1940 (54 Stat. 252), to 
permit the Secretary of the Interior, under certain circumstances, to approve 
sales of allotted and inherited lands to members of the Crow Tribe without 
regard to the acreage limitations. 

Shortly after the passage of the 1920 Crow Act, the acreage limitations set 
forth in section 2 of the act were violated, and have continued to be violated 
until January 1956. Upon the discovery of the still existing limitations, the 
Commissioner of Indian Affairs immediately suspended all sales of land on the 
Crow Reservation and ordered an inquiry to determine the extent of the pos- 
sible vioiations. 

The Indian Bureau's investigation disclosed a substantial number of viola- 
tions of the statute, involving thousands of acres of land. How this situation 
developed is not entirely clear, but it is evident that many individuals believed 
that the statutory limitation had been repealed by Congress. Once this belief 
became prevalent, and precedents were established for making sales without 
considering the statutory limitation, the practice continued without question. 
In many cases, the individual competent Indians on the Crow Reservation 
obtained fee simple title to their lands and in turn sold the land to non-Indians 
who exceeded the maximum acreage limitations. Other Indian lands were 
sold under the supervision of the Bureau of Indian Affairs with complete dis- 
regard for the statutory restrictions. In their testimony before the committee, 
representatives of the Indian Bureau stated that they could offer no explanation 
whatsoever for the failure to enforce the provisions of the 1920 act, but that 
it appeared that the violations were unintentional. 

The Crow Tribal Council at its meeting on April 14, 1956, adopted over- 
whelmingly a resolution requesting the introduction of legislation to repeal 
the acreage limitation contained in the first paragraph of section 2 of the 1920 
Crow Act, and to validate, ratify, and confirm all conveyances in violation of 
the acreage provision. Representatives of non-Indian landowners on the Crow 
Reservation testified in support of the proposal, and the Department of the 
Interior and the Bureau of the Budget recommend the passage of the bill. 

The Committee on Interior and Insular Affairs believes that it would be in 
the best interests of the members of the Crow Tribe and the non-Indian land- 
Owners on the reservation to remove the cloud on titles to land by ratifying 
the conveyances heretofore made in violation of the 1920 act, and to repeal 
the acreage limitations now in effect. Unless such action is taken, Indian 
owners will be denied the opportunity of obtaining the fair market value of 
their lands. Many of the allotments consist mainly of grazing lands which 
either are surrounded by large ranches or do not contain live water. Such 
tracts can be used only by the owners of adjacent lands, but under the present 
law those persons who can best use the lands and afford to pay the market 
value may be denied the right to acquire the lands. 

While 8S. 332 validates, ratifies, and confirms all conveyances made in violation 
of the acreage limitations in the 1920 Crow Act, the right to challenge such con- 
veyances because of fraud, duress, or any other cause is not affected. The right 
to obtain access and ways of necessity pursuant to State law is also included. 

Under the terms of the 1920 Crow Act, the minerals under the lands allotted 
to the individual Indians, were reserved to the tribe for a period of 50 years. To 
make certain that no mineral interest in any of the lands acquired by non-Indians 
in violation of the 1920 act shall be construed as being conveyed to the grantee 
of any allottee, the bill provides that at the end of the 50-year period all minerals, 
including oil and gas, shall become the property of the allottee or his heirs or 
devisees, regardless of the disposition made of the surface of the allotment. 

The legislation proposed in this bill was contained in 8. 3698, 84th Congress, 
which passed the Senate on June 11, 1956. 

The favorable reports of the Department of the Interior and the Bureau of the 
Budget follow : 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 11, 1957. 
Hon. JAMES E. MuRRaAy, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear SENATOR MurRRAY: Your committee has requested a report on 8S. 332, a 
bill to amend the act of June 4, 1920, as amended, providing for allotment of 
lands of the Crow Tribe, and for other purposes. 

We recommend that the bill be enacted. 

The bill was introduced at the request of the Crow Tribe, which passed the 
following resolution on April 14, 1956: 

“Be it resolved, That the Senate and House of Representatives of the United 
States Congress be requested to enact a law providing as follows: 

“The first paragraph of section 2 of the Act of June 4, 1920 (41 Stat. 751), as 
amended by the Act of June 8, 1940 (54 Stat. 252), is hereby repealed. All con- 
veyances heretofore made in violation of the acreage limitations contained in 
such paragraph are hereby validated, ratified, and confirmed insofar as such 
acreage limitations are concerned, but the right to challenge such conveyances 
for any other cause recognized by law shall not be affected by this Act.” 

“Be it further resolved, That the tribal attorney and tribal delegates be, and 
they hereby are, authorized to proceed to have bills introduced into both Houses 
of the Congress of the United States, and to otherwise promote the passage of 
such acts in order that the same may be enacted into law, and, if it becomes nec- 
essary, to appear before the committees of Congress for hearings thereon. 

“Passed, adopted, and approved by the Crow Indian Tribal Council this 14th 
day of April 1956, by majority votes for adoption. 

“PHILLIP BEAUMONT, 
“Secretary, Crow Indian Tribal Council. 

“Approved : 

“WILLIAM WALL, 
“Chairman, Crow Indian Tribal Council.” 


The first paragraph of section 2 of the 1920 act which would be repealed by 
the bill reads as follows: 

“Sec. 2. No conveyance of land by any Crow Indian shall be authorized or 
approved by the Secretary of the Interior to any person, company, or corporation 
who owns at least six hundred and forty acres of agricultural or one thousand 
two hundred and eighty acres of grazing land within the present boundaries of 
the Crow Indian Reservation, nor to any person who, with the land to be acquired 
by such conveyance, would become the owner of more than one thousand two 
hundred and eighty acres of agricultural or one thousand nine hundred and 
twenty acres of grazing land within said reservation. Any conveyance by any 
such Indian made either directly or indirectly to any such person, company, or 
corporation of any land within said reservation as the same now exists, whether 
held by trust patent or by patent in fee shall be void and the grantee accepting 
the same shall be guilty of a misdemeanor and be punished by a fine of not 
more than $5,000 or imprisonment not more than six months or by both such 
fine and imprisonment.” 

This paragraph was amended by the act of June 8, 1940 (54 Stat. 252), to 
permit the Secretary, under certain circumstances, to approve sales of allotted 
and inherited land to members of the Crow Tribe without regard to the acreage 
limitations. 

This provision of the 1920 act apparently was not enforced until a few months 
ago. Possible violations of the provision began in 1921, and they continued 
throughout the 1930’s, the 1940’s, and until all sales of land on the Crow Reserva- 
tion were suspended a few months ago by the Commissioner of Indian Affairs 
when the matter was first called to his attention. At that time the Commissioner 
ordered a full investigation. 

The investigation showed that the number of apparent violations of the statute 
throughout the past 35 years is substantial, but that they were in all probability 
unintentional. In some cases the violations were the result of direct sales by 
Indians who received fee patents either by congressional enactment or by ad- 
ministrative action. In such cases the Department had no direct connection 
with the sale transactions. In other cases, however, the sales were supervised 
ones conducted by the Bureau of Indian Affairs at the request of the Indian 
owner. 
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Our investigation showed no explanation for the failure to enforce the statu- 
tory provision over such a long period of time. Many persons stated that they 
knew of the statutory limitation but believed that it had been repealed or super- 
seded by Congress. Presumably, once that belief became prevalent and prece- 
dents were established for making sales without considering the statutory acreage 
limitations, the precedents were followed throughout the 35 years without ques- 
tion until the present Commissioner of Indian Affairs stopped the practice by his 
order to comply with the law until it is changed. 

The tribe has requested the repeal of the statutory acreage limitations and we 
believe that such action would be in the best interests of the Indians. The 
recent suspension of land sales has seriously interfered with the plans of 
several Crow Indian families. The needs of the Indians frequently require 
the sale of individually owned lands, and unless the acreage limitations in 
the 1920 act are repealed many Indian owners will be denied the opportunity of 
obtaining the fair market value of their lands. Many of the allotments consist 
mainly of grazing lands which either are surrounded by large ranches or 
do not contain live water. Such tracts can be used only by the owners of 
adjacent lands, but under the present law those persons who can best use the 
lands and afford to pay the market value may be denied the right to acquire 
the lands. 

In view of the long history of this problem, the bill validates prior convey- 
ances insofar as any violation of the statutory acreage limitation may be in- 
volved, but it does not validate the conveyances for any other purpose. The 
Crow Tribe has recommended this provision and we believe that it is fair 
under the circumstances. 

The proviso in the bill provides that any conveyance ratified by the act 
shall not be construed to convey mineral interests in the land. Those mineral 
interests will continue to belong to the Indian allottee or his heirs or devisees, 
after the termination of the mineral reservation to the tribe. Although this 
provision was not a part of the bill recommended by the Crow Tribe, we believe 
that it is a desirable one. 

For technical draftsmanship reasons, we believe that the bill would be more 
clear if the following change were made—it would not alter the substance of 
the provision: Delete ‘“‘including legal rights for access and ways of necessity” 
and insert in lieu thereof ‘and the right to obtain access and ways of necessity 
pursuant to State law’. The acquisition of a way of necessity would not in- 
volve a challenge of the conveyances ratified by the act, and the right to acquire 
a way of necessity should not be expressed as one that is included in the 
right to challenge the conveyances. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
HATFIELD CHILSON, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., March 1, 1957. 
Hon. JAMES E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

My Deak Mr. CHAIRMAN: This is in response to your request for the views 
of the Bureau of the Budget with respect to S. 332, a bill to amend the act of 
June 4, 1920, as amended, providing for allotment of lands of the Crow Tribe, 
and for other purposes. 

If enacted, the bill would validate conveyances of lands on the Crow Indian 
Reservation in Montana which have apparently been made in violation of 
certain acreage limitations contained in the act of June 4, 1920, and would remove 
these limitations from existing law. 

We understand that the legislation has been introduced at the request of the 
Crow Tribe. 

In a report he is making to your committee recommending enactment of the 
measure, the Secretary of the Interior suggests a number of technical changes. 
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Subject to your consideration of the amendments suggested in the Secretary's 
report, the Bureau of the Budget would have no objection to the enactment 
of S. 332. 

Sincerely yours, 
RosertT FE. MERRTAM, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing Rules of 
the Senate, changes in existing law made by the bill (S. 332), as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italics; existing law in which no change 
is proposed is shown in roman) : 


Act oF JUNE 4, 1920, As AMENDED By ACT OF JUNE 8, 1940 
» * % * * * * 

[Sec. 2. No conveyance of land by any Crow Indian shall be authorized or 
approved by the Secretary of the Interior to any person, company, or corporation 
who owns at least six hundred and forty acres of agricultural or one thousand 
two hundred and eighty acres of grazing land within the present boundaries of 
the Crow Indian Reservation, nor to any person who, with the land to be 
acquired by such conveyance, would become the owner of more than one thousand 
two hundred and eighty acres of agricultural or one thousand nine hundred and 
twenty acres of grazing land within said reservation. Any conveyance by any 
such Indian made either directly or indirectly to any such person, company, 
or corporation of any land within said reservation as the same now exists, 
whether held by trust patent or by patent in fee shall be void and the grantee 
accepting the same shall be guilty of a misdemeanor and be punished by a fine of 
not more than $5,000 or imprisonment not more than six months or by both 
such fine and imprisonment: Provided, That for the purpose of consolidating the 
restricted land holdings of any individual Crow allottee or the holding of mem- 
bers of a Crow family, the Secretary of the Interior is authorized, in his discre- 
tion and under such rules and regulations as he may prescribe, to approve 
sales of allotted and inherited Indian lands to members of the Crow Tribe or 
the exchange of restricted Crow lands without regard to the acreage limitation 
hereinbefore set out. Any sales or exchange made hereunder shall be upon a 
petition signed by the adult allottee and by the adult heirs of any deceased 
allottee and the parent or natural guardian of a minor heir or, if there be no 
natural guardian, by the officer in charge of the Crow Agency, and if the pur- 
chaser, or recipient of such lands be an Indian of the Crow Tribe, then any 
outstanding trust patent or patents covering the land so sold or exchanged shall 
be canceled and a new patent of the force and legal effect of the trust patents 
as prescribed by the General Allotment Act of February 8, 1887 (24 Stat. 388), 
as amended, shall be issued to such Indian or Indians, which patent where 
applicable shall contain the mineral reservation provided in section 6 of this 
Act. Should any Crow allottee wish to retain mineral rights now owned by him 
in land, sold hereunder to other members of the tribe, he may do so by making 
conveyance on a form of deed to be prescribed by the Secretary of the Interior, 
which form shall provide that its approval shall not operate to remove any trust 
or other conditions imposed upon said lands as expressed in the original trust or 
any other patent issued therefor.]” 

* * * * * * * 


[H. R. 2881, 85th Cong., Ist sess.] 


A BILL To amend the Act of June 4, 1920, as amended, providing for allotment of lands 
of the Crow Tribe, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first paragraph of section 2 of the 
Act of June 4, 1920 (41 Stat. 751), as amended by the Act of June 8, 1940 (54 Stat. 
252), is hereby repealed. All conveyances heretofore made in violation of the 
acreage limitations contained in such paragraph are hereby validated, ratified, 
and confirmed insofar as such acreage limitations are concerned, but the right 
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to challenge such conveyances for any other cause recognized by law, including 
legal rights for aceess and ways of necessity, shall not be affected by this Act: 
Provided, however, That no conveyance ratified, confirmed, or validated by this 
Act shall be construed to convey to the original grantee of any allottee, his heirs 
or assigns, any mineral rights in the lands to which this Act applies. All such 
minerals, including oil and gas, shall, upon the expiration of the fifty-year min- 
eral reservation to the tribe, become the property of the allottee or his heirs or 
devisees subject to any outstanding leases made by the tribe, regardless of the 


disposition made of the surface of the allotted land by such allottee, heir, or 
devisee. 





[H. R. 7255, 85th Cong., 1st sess.] 


A BILL To amend the Act of June 4, 1920, as amended, providing for allotment of lands 
of the Crow Tribe, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first paragraph of section 2 of the 
Act of June 4, 1920 (41 Stat. 751), as amended by the Act of June 8, 1940 (54 
Stat. 252), is hereby repealed. All conveyances heretofore made in violation of 
the acreage limitations contained in such paragraph are hereby validated, rati- 
fied, and confirmed insofar as such acreage limitations are concerned, but the 
right to challenge such conveyances for any other cause recognized by law, in- 
cluding legal rights for access and ways of necessity, shall not be affected by this 
Act: Provided, however, That no conveyance ratified, confirmed, or validated by 
this act shall be construed to convey to the original grantee of any allottee, his 
heirs or assigns, any mineral rights in the lands to which this Act applies. All 
such minerals, including oil and gas, shall, upon the expiration of the fifty-year 
mineral reservation to the tribe, become the property of the allottee or his heirs 
or devisees subject to any outstanding leases made by the tribe, regardless of the 


disposition made of the surface of the allotted land by such allottee, heir, or 
devisee. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 11, 1957. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


DeaR Mr. ENGLE: Your committee has requested a report on H. R. 2381, a bill 
“To amend the act of June 4, 1920, as amended, providing for allotment of lands 
of the Crow Tribe, and for other purposes.” 

We recommend that the bill be enacted. 

The bill was introduced at the request of the Crow Tribe, which passed the 
following resolution on April 14, 1956: 

“Be is resolved, That the Senate and House of Representatives of the United 
States Congress, be requested to enact a law providing as follows: 

“The first paragraph of section 2 of the act of June 4, 1920 (41 Stat. 751), as 
amended by the act of June 8, 1940 (54 Stat. 252), is hereby repealed. All con- 
veyances heretofore made in violation of the acreage limitations contained in 
such paragraph are hereby validated, ratified, and confirmed insofar as such 
acreage limitations are concerned, but the right to challenge such conveyances for 
any other cause recognized by law shall not be affected by this act.’ 

“Be it further resolved, That the tribal attorney and tribal delegates be, and 
they hereby are, authorized to proceed to have bills introduced into both Houses 
of the Congress of the United States, and to otherwise promote the passage of 
such acts in order that the same may be enacted into law, and if it becomes 
necessary, to appear before the committees of Congress for hearings thereon. 

“Passed, adopted, and approved by the Crow Indian Tribal Council this 14th 
day of April 1956, by majority votes for adoption. 

“PHILLIP BEAUMONT, 
Secretary, Crow Indian Tribal Council. 
“Approved : 
“WILLIAM WALL, 
“Chairman, Crow Indian Tribal Council.” 


The first paragraph of section 2 of the 1920 act which would be repealed by 
the bill reads as follows: 
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“Sec. 2. No conveyance of land by any Crow Indian shall be authorized or 
approved by the Secretary of the Interior to any person, company, or corporation 
who owns at least six hundred and forty acres of agricultural or one thousand 
two hundred and eighty acres of grazing land within the present boundaries of 
the Crow Indian Reservation, nor to any person who, with the land to be ac- 
quired by such conveyance, would become the owner of more than one thousand 
two hundred and eighty acres of agricultural or one thousand nine hundred 
and twenty acres of grazing land within said reservation. Any conveyance by 
any such Indian made either directly or indirectly to any such person, company, 
or corproation of any land within said reservation as the same now exists, 
whether held by trust patent or by patent in fee shall be void and the grantee 
accepting the same shall be guilty of a misdemeanor and be punished by a fine 
of not more than $5,000 or imprisonment not more than six months or by both 
such fine and imprisonment.” 

This paragraph was amended by the act of June 8, 1940 (54 Stat. 252), to 
permit the Secretary, under certain circumstances, to approve sales of allotted 
and inherited land to members of the Crow Tribe without regard to the acreage 
limitations. 

This provision of the 1920 act apparently was not enforced until a few months 
ago. Possible violations of the provision began in 1921, and they continued 
throughout the 1930’s, the 1940's, and until all sales of land on the Crow Reserva- 
tion were suspended a few months ago by the Commissioner of Indian Affairs 
when the matter was first called to his attention. At that time the Commissioner 
ordered a full investigation. 

The investigation showed that the number of apparent violations of the statute 
throughout the past 35 years is substantial, but that they were in all probability 
unintentional. In some cases the violations were the result of direct sales by 
Indians who received fee patents either by congressional enactment or by ad- 
ministrative action. In such cases the department had no direct connection with 
the sale transactions. In other cases, however, the sales were supervised ones 
conducted by the Bureau of Indian Affairs at the request of the Indian owner. 

Our investigation showed no explanation for the failure to enforce the statutory 
provision over such a long period of time. Many persons stated that they knew 
of the statutory limitation but believed that it had been repealed or superseded 
by Congress. Presumably, once that belief became prevalent and precedents were 
established for making sales without considering the statutory acreage limita- 
tions, the precedents were followed throughout the 35 years without question 
until the present Commissioner of Indian Affairs stopped the practice by his 
order to comply with the law until it is changed. 

The tribe has requested the repeal of the statutory acreage limitations and 
we believe that such action would be in the best interests of the Indians. The 
recent suspension of land sales has seriously interfered with the plans of several 
Crow Indian families. The needs of the Indians frequently require the sale of 
individually owned lands, and unless the acreage limitations in the 1920 Act 
are repealed many Indian owners will be denied the opportunity of obtaining 
the fair market value of their lands. Many of the allotments consist mainly 
of grazing lands which either are surrounded by large ranches or do not contain 
live water. Such tracts can be used only by the owners of adjacent lands, but 
under the present law those persons who can best use the lands and afford 
to pay the market value may be denied the right to acquire the lands. 

In view of the long history of this problem, the bill validates prior convey- 
ances insofar as any violation of the statutory acreage limitation may be in- 
volved, but it does not validate the conveyances for any other purpose. The 
Crow Tribe has recommended this provision and we believe that it is fair under 
the circumstances. 

The proviso in the bill provides that any conveyance ratified by the act shall 
not be construed to convey mineral interests in the land. Those mineral interests 
will continue to belong to the Indian allottee or his heirs or devisees, after the 
termination of the mineral reservation to the tribe. Although this provision 
was not a part of the bill recommended by the Crow Tribe, we believe that it is 
a desirable one. 

For technical draftsmanship reasons, we believe that the bill would be more 
clear if the following change were made. It would not alter the substance of the 
provision: delete “including legal rights for access and ways of necessity” and 
insert in lieu thereof “and the right to obtain access and ways of necessity 
pursuant to State law.” The acquisition of a way of necessity would not involve 
a challenge of the conveyances ratified by the act, and the right to acquire a way 
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of necessity should not be expressed as one that is included in the right to 
challenge the conveyances. 


The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 
Sincerely yours, 
HATFIELD CHILSON, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 


Washington, D. C., May 29, 1957. 
Mr. JAMES A. HALEY, 
Chairman, Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. HaAtey: This is in response to your request of May 22, 1957, for 
certain material in the Bureau’s files relating to legislation in 1940 “providing 
for allotment of lands of the Crow Tribe in Montana.” 

The only legislation which we have been able to locate which might fit the 
above description is H. R. 5477, introduced on March 31, 1939 by Mr. O’Connor. 
This bill became the act of June 8, 1940 (54 Stat. 252). The Department sub- 
mitted a report on this bill as well as the companion bill, 8. 1712, on January 
26, 1940. We have hade a search made of the Bureau’s files and the records 
of both the Interior Department library and the National Archives in an 
effort to secure a copy of any hearings held on either of these bills. It appears 
that if hearings were held on these bills they were not printed and, as a matter 
of fact, Archives was unable to locate even any committee transcripts of 
hearings in the committee files in its custody. It may be possible that such 


transcripts have been retained in the committee files at the Capitol if hearings 
were held. 


You will find enclosed herewith copies of H. R. 5477, the Department’s report 


thereon with the bill as reported, together with copies of other material located 
in our files which may be of some interest to you. 
If the enclosed information does not adequately serve your needs, we will 
be glad to render any further assistance possible. 
Sincerely yours, 


GLENN L. Emmons, Commissioner. 


Mr. Hatry. At this point I will recognize your own Congressman, 
Congressman Anderson, for any introduc tions of distinguished guests. 
And I see we have many of them here. In other w ords. Congressman 
Anderson, you are at liberty to proceed for 5 minutes, and if you 


need more than 5 minutes I assure you the 5 minutes will be a long 
5 minutes. 


Congressman ANDERSON. 

Mr. Anperson. Thank you, Mr. Chairman. 

May I first express my appreciation or perhaps first welcome this 
committee to my district in Montana, and express the appreciation 
that all of us here feel to the committee in giving of their time and 
effort to come out here and hold a hearing on matters of interest to 
the people of this community. 

For the benefit of those who may not know Mr. Haley, since he 
has not been formally introduced, Mr. Haley, of Florida, is one of 
the distinguished Members of the House of Representatives, and one 
of the senior Members. He also is very much interested in Montana 
affairs, and, although he is a Floridian, he is also very much interested 
in Montana and has land and livestock holdings here in our State. 
So I know he has a very real interest in our area. 

We, Mr. Haley, are ‘indebted to you and your committee for coming 
out here to meet with us on these matters of interest. 

99135—58——_2 
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I did not know you were going to-call on me. So pernene we will 
let the distinguished guests appear. I think most of them will appear 
in the course of our discussion. 

If I may now, I relinquish the floor. 

Mr. Haney. Thank you very much, Congressman Anderson. 

I might say I am a Floridian by choice, having not been born in 
the State. As a matter of fact, very few people living in Florida 
were born in the State. 

I may say, too, as Mr. Anderson has indicated, I might very well 
claim Montana as my second home. My wife comes from Montana, 
the children are here, and I sometimes threaten these Congressmen 
down there when they do not come along with me, because I also have 
10 grandchildren here in the State and they are going to be voting 
one of these days. So these boys have to kind of watch themselves. 

Mr. Suvrorp. Mr. Chairman, I would like to have a few minutes. 

Mr. Harry. The gentleman from North Carolina. 

Mr. Suvurorp. I want to assure Congressman Anderson that it isa 
pleasure for this committee to come into this community to hear your 
eireye and to bend every effort we can to work them out. I live ina 

tate that is far removed from this section, and this is my first trip 
into Montana. 

I have been enchanted with your scenery and your country. I think 
it is beautiful. Iam delighted to see it. 

Of course, you know, without me telling you, what an efficient job 
Mr. Anderson is doing in the Congress. 

We also have Mr. Metcalf here. I sit next to him on the committee 
in Washington, and we find it very convenient to pass remarks back 
and forth all the time. 

Both of your representatives here are excellent men and are doing 
a wonderful job. 

I do appreciate this opportunity to be here, and I am sure that I 
will enjoy the rest of my stay as I have in the past 2 weeks. 

Thank you very much, Mr. Chairman. 

Mr. Harry. The Chair would be glad to recognize the senior mem- 
ber from Montana, a very dear fr iend of mine, and. as I stated before. 
a very able legislator, Lee Metcalf. 

Lee, would you care to say something ? 

Mr. Mercatr. I thank the Chair. 

I want to tell the group here that both my friend Judge Shuford 
and the chairman of this committee have been very good friends 
to Montana. They have worked with the committee and with me 
and with Mr. Anderson in legislation that is of special interest to this 
community and this area as well as other areas in the State. 

I know that Judge Shuford and I worked together to get the Miles 
City fish hatchery and a fish hatchery in his district, | and we are 
having a little race getting in appropriation 

Mr. Suvrorp. Will the gentleman yield at that point? 

Mr. Mercatr. Yes, I yield. 

Mr. Suurorp. I want you to know he has promised me the first 
bass that comes from this hatchery out here, and I have promised him 
a trout from my hatchery. 

Mr. Mercaxr. I do not know how long it has been since we have 
had a committee meeting here in this area, but Chairman Haley, of 
the Indian Affairs Subcommittee, has been one of the outstanding 
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chairmen in my memory in bringing the Congress to the people. A 
few years ago he took this subeommittee throughout the Southwest 
and came into Montana and held hearings on the Blackfeet Reserva- 
tion and Flathead Reservation. This year he is down here on the 
Crow Reservation. 

Every opportunity is being taken by Chairman Haley, more than 
any other committee chairman, to show how these committees of ‘the 
Congress work.and how these hearings are held, and to give the people 
an opportunity to present their cases. 

In addition to the fact that you have been a third Congressman 
from Montana, Mr. Chairman, I think that the distinguished record 
you have made, as the most traveled chairman of a subcommittee 
within the United States, is something that should be brought out. 

Thank you. 

Mr. Hater. Thank you very much. 

The Chair recognizes the gentleman from Wyoming. 

Mr. Tuomson. Mr. Chairman, I appreciate this opportunity, but 
I know it is not necessary to talk to these people about the effective 
representation given to them by their Montana delegation. 

But, as has been adequately covered, the chairman comes from 
Florida, and Congressman Shuford from North Carolina. It has 
been my privilege to serve in the Congress with them for only 3 years, 
and 1 year on this committee, but there are no 2 men who are more 
familiar with our problems and have worked more diligently than 
do they. 

Furthermore, they are familiar with Indian problems. I would 
say, if it is not offensive, they are approaching experts on the problem. 
Congressman Haley has the Seminoles in his district, and Congress- 
man Shuford has the Cherokees down in North Carolina. They have 
certainly worked hard. 

This is the first committee trip I have ever taken outside of the 
State of Wyoming because, with our large area and low population, I 
have plenty of work to keep me busy right at home. I certainly have 
enjoyed traveling with them this week, and they have done a fine 
job. In spite of the fact they are far removed from the public land 
areas of the United States that the Interior Department is largely 
concerned with, they certainly have shown a great interest in our 
problems and in a practical solution to them, and they truly make 
this a Federal Congress, which is what it is. The responsibilities they 
carry are heavy and well carried. 

Congressman Haley, as Congressman Metcalf has ea is 
one of the most considerate and effective chairmen I think in the 
House of Representatives, and it is certainly a privilege to me to serve 
on his subcommittee. 

We are only a few miles from Wyoming. So we are real pleased 
to have you sitting here also. 

Being only a few miles from Wyoming, if it would be possible and 
permissible, Mr. Chairman, I would like to introduce about four people 
here from Wyoming. 

The past president of the University of Wyoming board of trustees, 
a distinguis hed law yer of Sheridan, who is chairman, I believe, of the 
Wyoming Board of Bar Examiners, Mr. Marshall. 

Mr. Hatey. We are glad to have you with us. 
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Mr. Tuomson. We have with us Porter Kennedy. Mr. Kennedy is 
former legislator of the State of Wyoming. It was my privilege to 
serve with him in the Wyoming House, and there was no more able 
man in the Wyoming House of Representatives than he. He also is 
a rancher of Sheridan, Wyoming. 

Mr. Hatey. Weare glad to have you with us. 

Mr. Txomson. Homer Scott is here some place. Homer is a 
rancher and construction man, and he is one of our oustanding and 
distinguished citizens. The only thing we hold against him is, I be- 
lieve, his boy is playing football down at Colorado University. He 
was all-State at Sheridan. 

Then we have a lady from over the mountain in the Big Horn coun- 
try we came through yesterday, who is here out of interest because 
she is interested in many things. I believe she is chairman of the 
war bond sales or serves in that e: upacity. She is not only a fine wife, 
but she is a distinguished banker in her own right. I might add that 
she is the Republican national committeewoman. So I have to be nice 
to her. That is my good friend and very able lady, who is recognized 
not only in Wyoming but throughout the Nation for her ability, 
Kathryn Meloney, of Basin, Wyo. 

Mr. Harry. Not only, might I say, does she appear to be a very 
able young lady, but she is a very pretty one, too. 

I would like to recognize at this time Mr. George Abbott for a brief 
statement. 

Mr. Asporr. Mr. Chairman, I am appearing here at your request 
as an observer for the Department of the Interior. I was asked by 
the Secretary to appear and to assure you that the Department stands 
ready to cooperate with you in developing your record here. 

I am sure, from talking with the Bureau of Indian Affairs employees 
in the area office, and to the : agency people, that they, in turn, stand 
ready to fully cooperate with you in this matter. 

As the members are aware—and as the witnesses come forward—the 
legislation to which you have ae reference was first introduced in 
the 84th C ongress, 2d session, S. 3698, introduced on April 23, 1956; 
it is the same legislation which appears in the 85th Congress, ’S. 332 
in the Senate, and, as you have indicated, in the House, H. R. 2381 
and H. R. 7255. 

On May 4, 1956, the Department of the Interior submitted a favor- 
able report on the legislation, recommending that it be enacted, with 
a reference in that report to the fact that the bill was introduced at 
the request of the Crow Tribe, which passed a resolution on April 14, 
1956. The report then goes on to detail some of the background as 
set out in the Senate report to which you made reference and incor- 
porated in the record. 

In turn, on March 11, 1957, the Department of the Interior sub- 
mitted a report in substance exactly the same as the report in the 
2d session of the 84th Congress. 

I again assure you, Mr. hCairman, I am pleased to be here, and 
for some of those I have spoken to in this audience this morning, until 
midnight, September 30, I was the counsel to the House Interior Com- 


mittee, and on October 1 of this year I was sworn in as Assistant to 
the Secretary of the Interior. 


(Discussion off the record.) 
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Mr. Harry. Thank you very much, George. We are sure not only 
will you do a very efficient job here in the duties entrusted to you, 
but you will assist the committee because you have been our counsel 
for several years, and I know you will give us the benefit of your 
valuable knowledge. 


The Chair now would recognize the chairman of the tribal council, 
Mr. Edward P. Whiteman. 


STATEMENT OF EDWARD P. WHITEMAN, CHAIRMAN, TRIBAL 
COUNCIL, CROW TRIBE OF INDIANS 


Mr. Wutreman. Mr. Chairman and gentlemen of the committee, 
distinguished guests, area office officials, Mr. Mellis and others, 
on behalf of the Crow Nation, I welcome the Congressman from 
Florida, and also Mr. Shuford, Mr. Metcalf, Mr. Anderson, Mr. 
Thomson from Wyoming. We are certainly glad to have you people 
out here to conduct these hearings so that it would be possible for 
all of the people interested in this area to give you their views pro 
and con. I welcome you to the Crow Reservation, this hallowed 
ground which belonged to my forefathers, and welcome you with 
hearty greetings, with the thought in mind that the deliberations 
that you will make today be unbiased and unprejudiced deliberations, 
that it is my sincere hope that in the future, as well as today, all 
deliberations with respect to the affairs of the Indian people will be 
done with the thought in mind that the people involved are certainly 
entitled to the principle of consent as well as anybody else. That, 
to me, is the principle which our forefathers of this great country 
of ours made when they founded this country. 

I appreciate, Mr. Haley, your coming out here to our State and 
the Crow Indian Reservation, and also the rest of you people today. 
Thank you for coming out. I hope that you will enjoy your stay 
here, and that your stay in Montana will be a pleasant one. 

It is really hoped that you will enjoy your stay in Montana. I 
might be prejudiced, but I can say that Montana is a paradise com- 
pared to some of the other States I have been in. 

Mr. Harry. Thank you very much, Mr. Whiteman. 

At this point I want to offer a map of the Crow Indian Reservation, 
further identified as “Status of Land Tenure, 1952, plate No. 1, as 
prepared by the Missouri River Basin investigation project, Depart- 
ment of the Interior.” That is just for the file. 

(The map will be found in the files of the committee.) 

Mr. Harry. As your distinguished Congressman has said, we are 
trying to bring to you, the people, the Congress in the field. It is 
your branch of the Government, and we want to get back and find 
out what people really want, which is the only way that Members 
of the Congress, in my —— can know the many things that they 
should know about legislation. 

So we are here today to find out as much as we can about this 
proposed legislation. 0H eee | 

It seems to me this proposed legislation, briefly and simply, sim- 
mers down to about two things: 

What are we going to do about what has gone along in the past? 
And how are we going to make preparation for the future? 
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I know this legislation is of vital concern not only to the Indians 
but to the people of Montana. We want you to speak up freely, 
want you to present your case as briefly as you possibly can, because 
the chair does not like to limit time. However, time is of the essence 
in the deliberations of this committee, and we must move on to other 
fields. 

I ask you to state your case as briefly as you can, and state it as 
you see it, and, in the language of the streets, call the shots and let 
them fall where they may. 

So, Dr. Taylor, with that, will you call the first witness. 

Mr. Taytor. I have the following witnesses in favor of the legisla- 
tion at hand: J. R. Porter Kennedy; Max E. Thornton; A. G. Bal- 
lensky; C. O. Murphy; Jess Blankenship; Robert Yellowtail; Eloise 
Pease; and Donald Deernose. If there are others here who would like 
to present testimony favorable to the legislation, we would be happy 
to have them give their names to me so we can call them in due time. 

Those who have given their names as being opposed to the legisla- 
tion before us are Mr. Whiteman, the chairman of the Crow Tribal 
Council; George Hogan, Jr., vice-chairman ; Phillip Beaumont, secre- 
tary; John B. Cummins, official delegate of the tribal council; Jasper 
Long, member of the tribal council; and Mrs. Minnie Williams. 

If there are others, I will be glad to get those names also. 

So the first person we will call will be Mr. J. R. Porter Kennedy. 

Mr. Haury. Have you a prepared statement, Mr. Kennedy? 

Mr. Kennepy. I do. I have two statements I would like to give 
to the committee. The first one is rather lengthy and is by the Crow 
Reservation Association. 

With your permission, I would not read that statement. It is 
lengthy. 

I would like also to read one which I have prepared for Faddis- 
Kennedy Cattle Co. 

Mr. Haury. Just so we will have it in the proper order, will you 
state your full name, who you represent if other than yourself, and 
your place of residence. 


STATEMENT OF J. R. PORTER KENNEDY, SHERIDAN, WYO. 


Mr. Kennepy. My name is J. R. Porter Kennedy. My residence 
is Sheridan, Wyo. 

I have two statements to hand to the committee: One, if I may and 
without reading, a statement of the Crow Reservation Association, 
which is quite lengthy. 

(The statement is as follows:) 


The Crow Reservation Association, a group whose members are landowners 
on the Crow Indian Reservation, presents this statement in support of H. R. 
2381 : 

H. R. 2381 


The purpose of H. R. 2381 (companion bill to 8. 382) is to amend the provi- 
sions of section 2 of the act of June 4, 1920, 41 Stat. 751, so as to remove the 
limitations as to acreage and also to validate titles of lands which were purchased 
in disregard of the provisions of that section, which section reads as follows: 

“Sec. 2. No conveyance of land by any Crow Indian shall be authorized or 
approved by the Secretary of the Interior to any person, company, or corpora- 
tion, who owns at least six hundred and forty acres of agricultural or one 
thousand two hundred and eighty acres of grazing land within the present 
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boundaries of the Crow Indian Reservation, nor to any person, who, with the 
land to be acquired by such conveyance, would become the owner of more than 
one thousand two hundred and eighty acres of agricultural or one thousand nine 
hundred and twenty acres of grazing land within said reservation. Any 
conveyance by any such Indian made either directly or indirectly to any such 
person, company, or corporation of any land within said reservation as the 
same now exists, whether held by trust patent, or by patent in fee, shall be 
void and the grantee accepting the same shali be guilty of a misdemeanor and 
be punished by a fine of not more than $5,000 or imprisonment of not more than 
six months or by both such fine and imprisonment.” 

In this statement we wish to present to the committee certain facts regarding 
the Crow Indian Reservation, a discussion of the present law, and to show the 
disastrous results which will follow if the present law is permitted to remain. 


CROW INDIAN RESERVATION 
Creation 

The Crow Indian Reservation was created by the act of Congress, approved 
July 25, 1868 (15 Stat. 649), ratifying the treaty of May 7, 1868 (II Kappler, 
1008). In this treaty the Government, as part of the consideration, agreed to 
issue to individual members of the Crow Tribe certain clothing, farming equip- 
ment, seed, etc., and for these considerations the Indians ceded to the Govern- 
ment all of the territory to which they claim title, except the territory embraced 
in what we call the original Crow Reservation, and this land was reserved by 
the Indians as their own. The United States recognized the reserved lands as 
belonging to the Crows. 

Both the treaty, and the act ratifying it, provided that the remaining reserva- 
tion should be taken from common ownership and put into individual ownership, 
and the individual Indians were promised that they could make certain selec- 
tions of lands which would be held in the exclusive possession of the persons 
making the selections. 


Treaty of June 12, 1880 


On June 12, 1880, the Crows made another treaty with the Government, ceding 
the second tract of land to the Government (between the Boulder and the Clarks 
Fork Rivers) (I Kappler, 195). Asa part of the consideration of this grant the 
Government agreed : 

“First. That the Government of the United States cause the agricultural lands 
remaining in our reservation to be properly surveyed and divided among us in 
severalty, in the proportions hereinafter mentioned, and to issue patents to us, 
respectively, therefor, so soon as the necessary laws are passed by Congress. 
Allotments in severalty of said surveyed lands shall be made as follows: 


[Here follows formula for allotments. ] 

“ ‘All allotments to be made with the advice of our agent, or such other person 
as the Secretary of the Interior may designate for that purpose upon our selection, 
heads of families selecting for their minor children, and the agent making the 
allotment for each orphan child. The title to be acquired by us, and by all 
members of the Crow Tribe of Indians, shall not be subject to alienation, lease or 
incumbrance, either by voluntary conveyance of the grantee or his heirs or by 
the judgment, order, or decree of any court, nor subject to taxation of any char- 
acter, but shall be and remain inalienable and not subject to taxation for the 
period of 25 years, and until such time thereafter as the President may see fit to 
remove the restriction, which shall be incorporated in each patent,’ ” 

This treaty was ratified by the act of April 11, 1882 (22 Stat. 42). 

[Note.—On all quotations in this statement, emphasis have been added by us.] 


RESTRICTION ON ALIENATION 


From these treaties it is very evident that both the United States and the 
Indians considered that the Indians owned the land, and had the right to the 
use and occupancy of the same, but they agreed that until the trust period was 
over the Indians could not (a) lease their allotment or (b) alienate or encumber 
the same. Under these treaties and the acts of Congress ratifying the same 
we find the ownership of the allotment was divided into (1) fee and (2) pos- 
session and right of occupancy. The alienation and encumbrance provision must 
have referred to the ‘fee’, while the leasing would refer to the “use and right 
of occupancy.” 
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Originally the control of the Indians was vested in the Secretary of the Treas- 
ury, but by the act of July 27, 1868 (15 Stat. 228), that authority was transferred 
to the Department of the Interior. 

The trust patents provided that during the trust period the legal title shall 
remain in the United States, and further provided that during such trust period 
the Indian allottee may not sell or encumber the lands. However, by the General 
Allotment Act of February 8, 1887 (24 Stat. 390), and its amendatory legislation, 
the Act of May 8, 1906, (34 Stat. 182), which we quote below, the Secretary of 
the Interior is authorized to remove these restrictions : 

“That the Secretary of the Interior, may, in his discretion, and he is authorized, 
whenever he shall be satisfied that any Indian allottee is competent and capable 
of managing his or her affairs any time to cause to be issued to such allottee a 
patent in fee simple, and thereafter all restrictions as to sale, incumbrance, or 
taxation of said land shall be removed * * *” 

At the present time restrictions upon alienation of allotments are in general 
of two kinds: (1) the trust patent and (2) the restricted fee. We have no re- 
stricted fee patents on the Crow, only trust patents and patents in fee. 

Under the foregoing authorities fee patents have been issued in great numbers, 
and in many cases the Indian patentee has sold his land on the open market. 


SALE OF DEAD INDIAN LAND 


In many instances the trust patentee died before the issuance of the fee 
patent, and in these cases the Government decided that it would be very im- 
practicable, in some instances, to divide the lands, because the heirs, in many 
eases, have numbered as high as 50; and it further decided that it would be much 
better to sell the land at public, Government-supervised sale and divide the 
money, and so this procedure was adopted. The dead allotments were advertised 
and sold at public sale by the Government, and at this sale it was quite common 
to have a single purchaser buy many thougand acres. These sales were conducted 
by and approved by the Government, and the fee patent, or fee patents, were 
issued in the name of the purchaser and sent directly to him. 


SALE BY INDIAN AUTHORIZED AND APPROVED BY SECRETARY OF THE INTERIOR 


In other instances, when it was found that an Indian’s land was so located 
and of such a character as to make its use by him impracticable, and that his 
best interests would be served by permitting him to sell that particular piece of 
land and use the money to improve his other property, or to purchase machinery, 
or livestock, it was provided that the Indian could make an application to the 
xovernment for a patent, so that he might sell his land and secure money for the 
outlined purposes. If the application was approved a patent would be issued 
in his name and he would then go ahead with the sale to any purchaser he could 
find. 

The Indian Bureau and Secretary of the Interior felt that under this pro- 
cedure there was always a possibility that the Indian would not make a good deal 
so the Government took a hand in the proceedings and adopted a policy of 
supervised sale and having the patent issued directly to the purchaser. 

This procedure took considerable time and the Government decided that it 
might be better to have the Indian make his applicaton as before, but instead 
of encountering the delay incident to the issuance of a patent, to permit the In- 
dian, after his applicaton was approved, to execute what has been designated 
as a “restricted deed” to the purchaser, and when this deed was approved in 
writing on the deed by the Secretary of the Interior, or his designated agent, it 
had the effect of a patent. 

Under one or the other of the above-outlined procedures Indian lands have been 
purchased and patents issued or Indian deeds approved and delivered, for the past 
50 years, and as a result, some fairly large acreages have been accumulated by 
individual white landowners. The purchases were made either from the Indian, 
who had a fee patent, or from the Government. These transactions were con- 
ducted in good faith, but now we find that the titles to a large portion of the 
Crow Reservation are endangered. Some three or four hundred white men, 
who have, in many instances, invested their life’s savings in lands on the Crow 
Reservation, may find that these lands will be taken from them—all because of 
the provision of section 2 above. 

At this point it might be well to look into the legislative history of the act of 
June 4, 1920, to see the reason why it, and particularly section 2 thereof, was 
enacted. 
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Prior to June 4, 1920, much of the lands of the Crow Reservation were un- 
surveyed and unallotted, and likewise many members of the Tribe had not re- 
ceived allotments. It was primarily to correct this situation that Congress was 
asked to pass legislation which ultimately resulted in the act of June 4, 1920. 
That this was the purpose of this act is shown by the title of the bill, which 
reads: “An act to provide for the allotment of lands of the Crow Tribe, for the 
distribution of tribal funds, and for other purposes.” Apparently section 2 was 
not in the original draft but was inserted after the hearings before the Senate 
committee because that is the first time we find any mention of acreage restric- 
tions on the sale of land. 

In the summer of 1919 a Crow delegation of seven members was sent to 
Washington, D. C., to urge the passage of a bill to authorize the survey of the 
lands of the Crow Reservation, and to have these lands allotted to members of 
the Crow Tribe who had not already received allotments, or had not been 
allotted an equal share of the allottable tribal lands. Of this delegation Robert 
Yellowtail is the only member now living. 

On September 3, 1919, this bill came up for hearing before the Senate Com- 
mittee on Indian Affairs, Irrigation, Irrigation and Reclamation of Arid Lands, 
1919-20. The proceedings are found in volume 149 of the committee proceedings. 
From a reading of these minutes it is very evident that the acreage limitations 
were placed in the law to prevent speculation. Below is a reference to acreage 
limitations made at that hearing, which is informative: 

“The CHAIRMAN (Senator Curtis). I would only sell to bona fide purchasers. 
I would not sell a single foot of it to a speculator. 

“Mr. YELLOWTAIL. We have no way to determine that. 

“Mr. CHAIRMAN. If a man buys more than a certain limit, you can forfeit 
his deed ; you can have that provision in the deed.” 

During the progress of the passage of the bill through the Congress the pro- 
vision relative to acreage was placed in the draft. 

Apparently this provision was not known to the purchasers or to the Govern- 
ment officials, or possibly its effect was not understood by either, because for 
nearly 25 years the Government has been selling this land and the white men 
have been buying it in apparent violation of the law. 


FARMING AND RANCHING ON THE CROW 


The Crow Reservation is largely a dry-land farming and a livestock grazing 
country, and these operations call for a larger acreage than is permitted by the 
acreage limitation. On the average it takes at least 30 acres to carry a cow on a 
year-round basis. The 1,920 acres of grazing land will care for less than 60 
head of cattle, and that number is not enough to keep even the smallest rancher 
alive. In Montana it takes many times the 1,280 acres to successfully operate 
a dry-land farm. If the limitations are enforced and the excess land is taken 
away it will mean that those farmers and ranchers who are now operting will 
be put out of business, and no bona fide newcomer farmer or rancher will want 
to buy Indian lands if he knows that he will not be able to expand into an 
economical unit. The result will be that the Indians will have no purchasers 
for their lands, except a speculator who will want to buy cheap and sell to some 
rancher who needs the ground. 

A very large percentage of the lands on the reservation are arid and can be 
used only for grazing if there is enough water, otherwise the lands are worthless. 
Stock water is obtained from water holes and small streams which are widely 
and irregularly scattered. There are not sufficient water holes and small 
streams to serve each 1,920 acres, and unless larger holdings are permitted large 
areas of Indian land will be without water. No one but a speculator, who expects, 
in turn, to sell to the holder of the water, will bid upon such lands; conse- 
quently, the Indian who owns such land would have no chance to lease or sell, 
except at a sacrifice price. In the past the livestock men have leased these lands 
the same as they do lands with water on them and they have arranged their 
pastures to a size so as to make it economic, however, when the large landowner 
is put out of business all this will change. 

As it is now a farmer who has 650 acres of agricultural land, or has 1,300 
acres of grazing land, cannot buy a single acre unless he goes through a third 
party. The unscrupulous landowner, who wants to defeat the law, may have 
some landless person buy from the Indian, either directly or at a Government 
sale, and then in due time the purchaser will turn it over to the landowner: or 
a speculator will buy a tract which he knows is necessary for the farmer, and 
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sell it to the farmer at a big profit. The result will be that the Indian will not 
get the top price which he should receive. 

The records of the Indian Bureau show that in the sale of Indian lands the 
purchase price has been high—much higher than the appraised value, and in 
most cases much higher than that paid for comparable lands off the reservation. 
This high price is the result of the need of competing landowners, but if these 
purchasers are barred the speculator will be in a position to rob both the Indian 
and the white landowner. 

The discovery of this hitherto unknown, or long-forgotten statute, has fright- 
ened away the money-loaning agencies, and banks and mortgage companies are 
refusing to make loans on the reservation. Even though only a part of the 
rancher’s land is affected the remaining land may not be sufficient to pay off 
the mortgage, and the result will be that the rancher will lose all of his holdings. 

A summation of this phase of the situation is, that if section 2 of the act of 
June 4, 1920, is not repealed, and if these restrictions are enforced, practically all 
of the present ranchers and farmers will be driven out of business, and very 
few new people will want to come in and face the adverse conditions which are 
sure to prevail. When the country depopulates, schools and other civic ad- 
vances are going to be jeopardized. The Chambers of Commerce of Billings and 
Hardin realize this and each have selected representatives to appear before 
this committee in support of H. R. 2381, and we hope your committee will 
hear them. 

VIOLATION OF THE LAW 


The question so often and properly asked is: How did it come that everybody, 
from the Secretary of the Interior down to the smallest purchaser, slipped up 
on section 2, and bought and sold in violation? 

Frankly, we do not know. However, it is a fact that there has been an igno- 
rance of the restriction, shared by the public and the Government alike. It is 
true that some of the oldtimers knew about the limitation, but they didn’t know 
whether it was a law or simply a regulation, and when the sales were resumed 
in 1946, and no mention was made in the advertisement of section 2 they 
thought the law, or the regulation, had been-repealed to conform to the new 
policy of fostering sales, and they went on bidding as though there was nothing 
to bar them from buying. The newcomers, who constitute a vast majority of 
the purchasers, knew nothing of the statute. 

Our search of the Indian Office records show that only a few public sales were 
held after the passage of the act up to October 23, 1930, and in the notices of 
these sales the Indian Bureau set forth the provisions of the act; however, from 
October 23, 1930, to June 25, 1946, we can find no record of a publie sale. This 
was due to the general policy of the Indian Office, which was then opposed to 
all sales. 

After the passing of the administration of Indian Commissioner John Collier, 
a new Indian Office policy was developed, which called for the sale of Indian 
lands, and in carrying out this policy, a sale, the first, was held on June 25, 1946, 
and in the public notice of the sale issued by Warren L. O’Hara, superintendent 
of the Crow Indian Reservation, no mention was made as to who could be 
purchasers, nor was any mention made of the act. All of the public were invited 
to bid. Bids were accepted from landowners who had more than the restrictive 
acreage, the purchasers’ money was accepted and patents were issued to them. 
These patents had no reservations or restrictions as to the acreage limitations, 
although they did contain a reservation of minerals as authorized by the same 
act of June 4, 1920. All subsequent sales, down to and including the one of July 
22, 1955, were made on similar notices. 


GOOD FAITH OF PURCHASERS 


There can be no question as to the good faith of the landowners, as well as of 
the Government officials. We feel that the landowners involved in this case 
are as honest and as law-abiding a group of citizens as exist anywhere, and the 
character and integrity of the Government officials are above reproach. An 
intentional violation of the law would have to be a conspiracy between the 
Secretary of the Interior, the Commissioner of Indian Affairs, the superin- 
tendent of the Crow Reservation, a couple of hundred Government key employees, 
a couple of thousand Crow Indians, and three or four hundred white purchasers. 
Such a conspiracy could not exist. 

The Government took every precaution to see that the sales were conducted 
honestly and fairly, so that the Indian would receive the best price for his land 
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and that he was protected in every way. The Indian Bureau officials, who will 
testify at this hearing, will detail all the steps taken on such sales. The appli- 
eation of the Indian, or his heirs, to sell; the examination to determine the 
reasons why the Indian wants to sell; his contemplated use of the money 
realized from the sale—all were fully considered; there was a secret appraisal 
of the land, under which no bid would be accepted; there was an extensive 
notice of the sale, and all of these matters were rechecked before the sale was 
approved and the patent issued. 

The landowners thought the Government knew its own laws, they felt that 
when they dealt with the Government and bought land from the Government 
that they were dealing with a reliable and responsible seller, and they had every 
reason to so believe. If you cannot trust the Government, who can you trust? 
You may be sure that no one with a sound mind would pay out good money if 
they knew, or even suspected, that the sale was void ; that the land would be taken 
from them; that they would not get their money back, and in addition, they 
could be fined up to $5,000 and put in jail for as long as 6 months. It is not 
reasonable, and it is not true, because all of the parties dealt in good faith. The 
Indian received a fair and adequate price, and a repudiation would be repugnant 
and contrary to the principle of honest dealings. 

A summation of this phase of the situation is, that the sales were fairly and 
honestly conducted, that the Indians’ interests were protected, that the violations 
were not intentional but due to an honest lack of knowledge of the situation by 
both the purchaser and the officers and representatives of the United States 
of America. 


SECRETARY OF THE INTERIOR DID NOT RETAIN RESTRICTIONS OF ALIENATION 


If the Secretary of the Interior had intended to retain any of the restrictions 
he could have issued a restricted fee patent, but this was not done. A straight 
fee simple patent was issued, except that the patent reserves the coal and 
mineral deposits authorized to be reserved in the act of June 4, 1920, but does 
not contain a restriction as to alienation, so that the logical conclusion is that 
this restriction had been lifted. If it had been intended to limit the acreage, 
or the person to whom the Indian could sell, the Secretary of the Interior could 
have inserted that restriction in the fee patent which was given to the Indian. 
Likewise, with the deed from the Indian to the white purchaser, as authorized 
by the act of March 1, 1907 (34 Stat. 1015-1018), why did he approve a straight 
warranty deed, with no restrictions or reservations, except as to minerals? The 
answer is plain. The conveyance in the first instance by fee patent, and the 
approval of the warranty deed in the second instance, was intended to, and 
did, convey absolute title, and upon such issuance and approval the Indian, and 
his grantee, became the owner of the fee and all the rights incident thereto, 
including that of unrestricted alienation. 


LEGAL QUESTIONS 


A legal question now arises as to whether the act of June 4, 1920, repealed 
the provisions of the General Allotment Act of February 8, 1887, as amended, 
and many good lawyers are of the opinion that section 2 of the act of June 4, 
1920 is not constitutional because of its discriminatory features. It is highly 
probable that court action would clear the titles, but such litigation would be 


extensive, lengthy, and expensive, and it is agreed that it would be much better 
to cure the difficulty by legislation. 


AMENDMENTS 


The companion bill (S. 332) was amended in the Senate to provide further 
protection for the Indian, and these amendments are set forth at page 4927 
of volume 51 of the Congressional Record of March 2, 1957. We feel that these 
amendments are good, and we hope that the House concurs in them. 


ATTITUDE OF THE INDIANS 


The Crow Tribal Council, on April 14, 1956, passed two resolutions requesting 
the Congress to pass a bill which is of the same import as H. R. 2381. 

You will, perhaps, wonder, as we did, why 2 resolutions were passed, but 
on investigation we discovered that there are 2 factions on the Crow who are 
split very definitely on the Yellowtail Dam, and on almost every other question, 
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and about the only thing they agreed upon was the enactment of this legislation. 
Both factions favored repeal of section 2 of the act of June 4, 1920, and they 
also favored validating the titles affected. Both sides wanted to take credit 
for sponsoring the bill; thus, the two resolutions. 

Unfortunately, the controversy on the Yellowtail Dam and other matters has 
grown deeper and more bitter, to such an extent that the factions cannot 
agree on anything, and when one side favors a measure the other side feels 
they should oppose it. 

This lamentable controversy has now reached our bill, and a later tribal 
council, by a divided vote, rescinded the former resolution favoring the passage 
of our bill. We now have the situation where the council has voted both ways 
and where individual tribal leaders have gone on record favoring the bill and 
then sent telegrams against it, and later favoring its passage, and perhaps 
at the time of the hearing they will be against the bill. 

Indians are no different from white men in this particular, and it is very 
probable that some of the opposition is created by the desire of some of the 
Indians who have sold their land to get it back and sell it over again. 

During the past, the policy of the Indian Bureau was to have sales of dead 
Indian land for Indians only, where non-Indians could not bid, and in these 
cases competition was lacking and the bidding was much lower than in sales 
for whites. At these sales, the Indian heirs received much less, sometimes even 
40 percent less, than could have been realized from a free and openly competitive 
sale. That was good for the Indian who bought the land, but disastrous for 
the heirs. 

It is possible that some of the opposition which comes from members of the 
tribe originates with Indians who hope to continue this profitable practice, 
although we understand that the Indian Office is taking steps to correct this evil. 

We have had many leading members of the tribe tell us that the Indians’ 
reasons for urging this legislation are manifold: (1) They feel that the sales 
heretofore made by an individual Indian directly to a purchaser, as well as the 
sales authorized and approved by the Indian Bureau and the officials of the 
Interior Department, were made in good faith, and common honesty requires 
that these sales be approved and validated; (2) the treaties recognized the 
Indian’s right to an ownership of the particular piece of land which he selected, 
and he was given the right to use and occupy the same, but because he was not 
versed in the practice of trade and business, and might be imposed upon, he 
was deprived of his right to alienate the property until such time as the Secre- 
tary of the Interior was satisfied that he was competent and capable of managing 
his own affairs, at which time a patent in fee simple would be issued to him, and 
aul restrictions as to sale, encumbrance, and taxation would be removed; that 
patents in fee have been issued to him and thereby all restrictions should have 
been removed; (3) but it is now contended that, while he may sell, he must 
sell to a certain class or group of people and not to the public at large; (4) 
that if he is competent to manage his own affairs he should have the right to 
sell his land to the highest bidder; and (5) the law as it now stands takes from 
the Indian the right to sell his own property to whomsoever he desires, and 
any restriction which limits his right to sell to any particular class, group, race, 
or nationality is repugnant to a fee-title ownership. This restriction limits 
the field of purchasers to a small number, and denies him the right of com- 
petition to which he is entitled. 


RIGHTS OF THE INDIAN PRESERVED 


The bill H. R. 2381 validates prior conveyances only insofar as the acreage 
limitations are concerned, so that the Indian still has his right to attack his 
prior conveyance for fraud, lack of consideration, or for any other legal reasons 
that he may have, so we feel that the rights of the Indian are fully preserved. 


CONCLUSION 


We feel that, even though there may have been a technical violation of the 
law, no injustice has been done, no one has suffered harm: that the rights of 
the Indians have been protected throughout; and that the best interests of 
the Indian and the purchasers alike, as well as of the entire community, will 
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be preserved and promoted by the passage of H. R. 2381, and we hope that 
your committee will so report. 
Respectfully submitted. 


Crow RESERVATION ASSOCIATION, 
By J. R. Porter KENNEDY, 
Vice Chairman. 

OcTOBER 18, 1957. 

Mr. Suurorp. At this point may I ask, for the record, an identi- 
fication of the Crow Reservation Association; who they are? 

Mr. Kennepy. That is a group of ranchers and farmers who live 
in Big Horn County, Mont. The exact membership today I cannot 
give you, Congressman. 

Mr. Suvrorp. Is it an Indian organization or a non-Indian? 

Mr. Kennepy. It is a non-Indian organization who have joined to- 
gether to protect the title of their lands, which they now feel is 
clouded. 

Mr. Suurorp. And they represent those owners of part of the lands 
originally in the reservation ? 

Mr. Kennepy. That is correct. 

Mr. Suurorv. Does this organization have a corporate existence? 

Mr. Kennepy. | think not. It is a voluntary group, and I believe 
we do not have a corporate existence. 

Mr. Suurorp. Do they have any employees ? 

Mr. Kennepy. We have a secretary and, of course, have retained 
an attorney. 

Mr. Suvrorp. They are paid by the various individuals who are 
members of this organization—the attorney and the secretary ? 

Mr. Kennepy. That is correct. 

Mr. Suurorp. Is the secretary a full-time employee? 

Mr. Kennepy. No. 

Mr. Suvurorp. Is the attorney on a retainer fee 

Mr. Krennepy. Yes, sir. 

Mr. Suurorp. Thank you very much. 

Mr. Tuomson. Mr. Chairman ? 

Mr. Hater. The gentleman from Wyoming. 

Mr. Tuomson. I would like to ask unanimous consent that this 
statement be printed in the record at this point, and I hope that 
somebody would reserve the right to object so that the rest of us could 
look it over to see if it would meet with the committee’s approval. 

Mr. Suvurorp. I would like to reserve the right to object. I may 
suggest it go in the file. 

Mr. Hatey. The gentleman from Wyoming asks unanimous con- 
sent that the statement of the Crow Reservation Association be made 
a part of the record at this point. The gentleman from North Caro- 
lina reserves the right to object. 

So you may proceed on the other statement. 

Mr. Kennepy. Thank you. 

I am president of Faddis-Kennedy Cattle Co. of Sheridan, Wyo., 
and wish to submit the following statement in behalf of Faddis- 
Kennedy Cattle Co. which I shall hereafter refer to as the company. 

The company has for many years been engaged in cattle raising, a 
part of such enterprise on the Crow Indian Reservation. Largely, 
the operations on the Crow Indian Reservation have been upon graz- 
ing permits and grazing leases in connection with our improved 
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deeded ranches providing headquarters plants, and upon which hay 
and other feeds are raised for winter protection. These deeded prop- 
erties were acquired early and, in the main, from non-Indian owners, 
in a total of approximately 6,700 acres, all prior to 1920. For a long 
period our financial position was such that we were able to purchase 
no additional land. 

In late 1952 we purchased 1 tract of nearly 800 acres from an indi- 
vidual Indian patentee. The company was unaware of any law re- 
stricting the number of acres of Indian land which any one party 
could own, nor did anyone connected with the company have knowl- 
edge of any such law at any time until the first part of 1956. 

During 1953, 1954, and 1955 the company bought a total of 6,971.51 
acres, In “YT tracts, which were offered at supervised land sales under 
sealed bids; and 4 tracts totaling 743.06 acres were bought from 
individual Indian patentees during the same period. All of the 
lands purchased were unimproved grazing lands, and our purchase 
price was in every case fully in line with current values. 

It is the company’s belief that restrictions as to the acreage per- 
mitted to be owned by one owner is detrimental to the community 
interest, for if an established operator is compelled to stand idly 
by when lands are offered for sale, with no opportunity to protect 
his plant, there can be only one end to that enterprise—sell out. 
Such result will be, at the least, disturbing to the community whether 
the selling out be by a small farmer or a large farmer, or by a small 
cattleman or a larger cattleman. Restrictions as to total acreage limit 
the number of possible purchasers for the Indian’s land, and are an 
invitation to speculators to gain at the expense of the Indian and 
the ultimate user of the land as well. 

The company reiterates that neither it nor anyone connected with 
it had any knowledge of any law imposing restriction as to total 
acreage which they might own when purchased at a fair and com- 
petitive price, as the lands which the company has acquired were. 

That is respectfully submitted, gentlemen, and expresses the views 
of Faddis-Kennedy Cattle Co. and myself. 

Mr. Harry. Does the gentleman from North Carolina have any 
questions ? 

Mr. Suvrorp. I have a few. 

What company is that ? 

Mr. Kennepy. Faddis-Kennedy Cattle Co. The name stems from 
Mrs. Kennedy’s father and myself. It isa family corporation. Our 
son Robert is in charge of our Crow Reserv: ation operations, and we 
operate land in Wyoming as well. 

Mr. Suvrorp. When did you make your first purchase ? 

Mr. Kennepy. Our first purchase of land was bought from, I 
believe, a party by the name of Helby in about 1917. 

Mr. Suvurorp. What size purchase was that ¢ 

Mr. Kennepy. That was 523-and-a-fraction acres. 

Mr. Suvrorp. In 1917? 

Mr. Kennepy. Yes; subsequently from others. 

Mr. Suvurorp. At that time it was in violation of the restrictive 
measure in the law, that purchase ? 

Mr. Kennepy. I do not know that it was at that time or when, sir. 

Mr. Suvrorp. I am wrong on that. I understand the law was 
passed in 1920. 
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When was your next purchase ? 

Mr. Kennepy. The group purchases were all made in 1917 and 
1918 of the 6,700 acres which I have stated. They were all made 
in 1917 and 1918. Our next purchase was in 1952. 

Mr. Suvrorp. How large a purchase was that in 1952? 

Mr. Kennepy. A few acres less than 800 acres. 

Mr. Suvrorp. Was that handled as a cash transatcion ? 

Mr. Kennepy. Yes. 

Mr. Suurorp. Was there a search made of the title at that time? 

Mr. Kennepy. No. sir. The allottee came to me with a piece of 
land that was in the area which we had been using for many years, 
told me he had an offer on the land, and asked if we would pay that 
money. I made a downpayment on the land, and later inquired of the 
farm person if they had made offer for the land, which they told me 
not, and the allottee returned to me when the deed was prepared, and 
I told him I would give him a release on the contract and he should 
sell to the other party. 

We resumed negotiations, and our ultimate purchase, I remember 
now, was $11 an acre. I may be wrong on my recollection, but I think 
approximately $11 an acre on that tract of land upon which the allottee 
had collected from another party 5 years’ advance rental. 

So our purchase price was, in reality, the $11 plus 5 years’ interest 
on the money. We do not yet have possession of that one tract of land. 

Mr. SuuFrorp. How many acres did you say were in that? 

Mr. Kennepy. Something under 800 acres. 

Mr. Suvurorp. You did not have a title search made of the property ? 

Mr. Kennepy. No, sir. 

Mr. Suvurorp. And it was not a supervised sale? 

Mr. Kennepy. No, sir; that was a direct sale. 

Mr. Suvrorp. Was that purchased from an Indian? 

Mr. Kennepy. Yes. 

Mr. Suvurorp. And it was within the reservation ? 

Mr. Kennepy. Correct. 

Mr. Suvurorp. In the State of Montana what are the terms of your 
registration law ¢ 

Mr. Kennepy. You mean with regard to incorporation ? 

Mr. Suvrorp. I mean the law. regarding the registration of land 
titles. 

Mr. Kennepy. I cannot answer that, sir. I am not a lawyer. 

Mr. Suvurorp. You do not know that? 

Mr. Kennepy. No, sir. 

Mr. Suurorp. What business are you engaged in? 

Mr. Kennepy. The cattle-raising business. 

Mr. Suvrorp. Have you been in that business very long? 

Mr. Kennepy. I have been in it actively for nearly 40 years. 
aa Suurorp. And you have bought a great number of tracts of 
and ¢ 

Mr. Kennepy. We have bought in numerous tracts, yes. The ma- 
jority of them since 1952. 

Mr. Suvrorp. Is it your habit or custom to buy land without having 
the title examined ? 

Mr. Kennepy. I would say yes, insofar as a patent is concerned, 
where the allottees—and I think we have bought a total of five 
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tracts—where the allottees have brought us a patent and shown us a 
patent for the land, we have taken for granted they were the owners 
of the lands. 

Mr. Suvurorp. Mr. Kennedy, I am asking these questions because 
I come from a different section of the country, and [ think our land 
laws are a little different from the land laws out here. We do not 
have sections. In fact, we have beginning corners and metes and 
bounds. Sometimes they will run to a salt rock, and you cannot find 
the salt rock, or may run to a locust stump, and the locust stump has 
been down for 30 or 40 years. So, I want to get this for my own 
information to find out about these things. 

You do have registration laws. We have registration laws, and no 
notice is stronger than the notice of registration. And we do have 
statutes, and, when the statute is on the statute books, then in the 
purchase of land we have to recognize that statute. Iam a little sur- 
prised that. a man of your experience has made as many purchases as 
you have without having the titles examined. I would not buy for 
myself without having the title examined. 

Mr. Tuomson. Will the gentleman yield ? 

Mr. Suvrorp. I will be glad to yield. 

Mr. TxHomson. How long had you been leasing this land, Mr. 
Kennedy ? 

Mr. Kennepy. Since sometime before—that is, the parent com- 
pany of Faddis-Kennedy Cattle Co., since before 1917; or, rather, 
our predecessor in name. 

Mr. Tomson. So you had been leasing from the patentee for over 
30 years? 

Mr. Kennepy. No. We had been leasing from the Indian Depart- 
ment for many years, and we had been leasing grazing lands since, 
I think, first, about 1942 or 1943. 

Mr. Tuomson. So, for approximately 10 years, you had been leas- 
ing from the individual from whom you bought the land, and paying 
him the rental; is that correct ? 

Mr. Kennepy. I think that number of years would be correct; yes. 

Mr. Tuomson. Therefore, you looked to him as the superior title, 
and paid your rent and had had dealing with him? 

Mr. Kennepy. Yes. 

Mr. Suurorp. As I understand, you do not have possession. Is 
that right ? 

Mr. Kennepy. I beg your pardon? 

Mr. Suurorp. Did you not say you do not have possession of the 
property ? 

Mr. Kennepy. That is right. One tract in which there is some dry 
farmland, we do not have possession. We do have possession of the 
grazing portion of the acreage. 

Mr. Suvrorp. Why do you not have possession of the entire tract 
which you purchased ? 

Mr. Kennpy. The leases have been running to a farmer on this 1 
small part of the land, a 5-year lease paid in advance. 

Mr. Suurorp. Renewed every year? 

Mr. Kennepy. I cannot answer that with regard to the farming 
tract. The others were. I would like to remark here, Congressman, 
that we here are a peculiar breed of people. 
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Mr. Suurorp. I did not understand. 

Mr. Kennepy. We are a peculiar breed of people. We have sold 
and bought hundreds of thousands of dollars worth of property 
without ever having a scratch of a pen on it. I do not mean real 
estate; I mean livestock and such. 

Mr. Suurorp. That is not a peculiar breed of people at all. 

Mr. Kennepy. We are quite trusting here. 

Mr. Suurorp. I think you will find that is pretty general, Mr. 
Kennedy. 

Mr. Kennepy. I might further state that, during the twenties and 
thirties, when we were having a rather rough go in the cattle business, 
[ believe our titles were checked when a bank was financing us and 
took mortgages on everything we owned. 

Mr. Suvrorp. Did the bank finance you on this last transaction? 

Mr. Kennepy. No, sir. We have had no bank connections since 
about 1943. 

Mr. Suurorp. Where the bank did finance you, do you think they 
made a title search ? 

Mr. Kennepy. I know they had a mortgage on every acre we had 
for a long time. 

Mr. Suvrorp. You know you cannot trade real property without 


the scratch of a pen. You know that has to be a recorded instrument, 
do you not? 


Mr. Kennepy. Yes, sir. 

Mr. Suurorp. I think that is all I have at this time. 

Mr. Harry. The Chair recognizes the gentleman from Wyoming. 

Mr. Suvrorp. May I interrupt just a minute? 

Mr. Tuomson. Yes. 

Mr. Suurorp. I want to thank Mr. Kennedy for helping me out on 
my western law. 

Mr. Tuomson. This patent you spoke of ran directly from the 
United States? 

Mr. Kennepy. To the Indian allottee. 

Mr. Tomson. From the Crow Indian Tribe or the United States 
to the allottee? 

Mr. Kennepy. Yes. 

Mr. Tuomson. So, there has been no turnover there, and the ab- 
stract would only have shown one entry ? 

Mr. Kennepy. I imagine so. It has not been abstracted yet. 

Mr. Tuomson. It has not been abstracted yet. Then, with re- 
gard to these other sales that you mentioned in 1954 and 1955— 

Mr. Kennepy. 1953, 1954, and 1955; yes. 

Mr. Tuomson. You purchased slightly over 6,000 acres in several 
different tracts ? 

Mr. Kennepy. Correct. 

Mr. Tomson. Did I understand you to say that 17 of those were 
supervised sales ? 

Mr. Kennepy. 17, yes; were supervised sales, and on the title to 
those 17 tracts of land, I am not clear whether we have approved 
warranty deeds for 6 of those tracts or for 7 of those tracts. The 
balance of them were patents going from the United States Govern- 
ment to us. 


99135—58 
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Mr. Tuomson. For my help—as you know—I come from the back- 
hills country where we are quite far removed from Indian lands 
within Wyoming at least. 

Mr. Kennepy. Yes. 

Mr. THomson. Would you explain to me what the procedure 
is on a supervised sale? That is, I presume that the Bureau of Indian 
Service or somebody advertises that here is a piece of ground for 
sale, and then is it a sealed bid? Would you explain how that works ¢ 

Mr. Kennepy. If I may read a prospectus—it is not too long, 
Congressman. In general, these notices are out 30 days ahead of 
asale. This particular one I have in my hand says: 

Notice is hereby given that sealed bids will be received by the superintendent 
of the Crow Reservation for the sale of Indian land on the Crow Reserva- 
tion described as shown on the attached schedule of land until 2 p. m. on Mon- 
day, August 8, 1955, at which time bids will be opened in the presence of the bid- 
ders, owners, and other interested persons. Awards of bids will be made on the 
basis of the high or best bid. Forms for submitting bids may be obtained from 
the superintendent of the Crow Indian Agency upon request. 

It goes on to recite that each bid must be accompanied by a cashier’s 
check or certified check for not less than 10 percent of the purchase 
price, and states after the awards are made that the successful bidder 
will have 30 days in which to make final payment. 

Further explanations are given. For instance, this one might 
help me to clear my position on the question : 

Indian lands listed herein for sale are advertised subject to existing lease 
and permits of record at the Crow Agency office as of the date of the advertise- 
ment. Rental payments will accrue to the purchaser effective as of the be- 
ginning of the last period following consummation of the sale. 

But where the rental accrued and has been already paid, of course, 
the purchaser does not get the rental. 

There is a paragraph then 

Mr. Suvurorp. May I interrupt there ? 

Mr. Hatey. Yes. 

Mr. Suvurorp. It does not say the sale would be made in violation 
of the statute / 

Mr. Kennepy. No, sir; it does not. I do not believe it recites the 
statute here anywhere. 

Mr. Suurorp. It does not recite the statute ? 

Mr. Kennepy. No. It does say, however, in this particular adver- 
tisement : 





Minerals, including oil and gas, are to be sold with the land advertised unless 
reserved as indicated on the attached schedule of sales. 

Some of the land restricted the minerals, and some did not. 

Mr. Txuomson. I would like to ask a couple of questions pertaining 
to that. 

Are there any representations made as to title in the advertisement ? 

Mr. Kennepy. None whatsoever. I have one advertisement 





Mr, Tomson. Who is that notice signed by? Who puts out the 
notice ? 

Mr. Kennepy. This notice went out over the signature of the Super- 
intendent of the reservation. 

Mr. Tuomson. The Bureau of Indian Affairs? 

Mr. Kennepy. Yes. I would like 
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Mr. Tuomson. Before we go to that, I wonder if I could clear this 
up, Mr. Kennedy. Could I just see the notice for a minute? 

Mr. Kennepy. Yes. 

Mr. Tomson. Is it an extra one we might put in the files? 

Mr. Kennepy. I have one here, of March 1953 and July 1955. 
Would you like them both ? 

Mr. Tuomson. Do you have further need for them ? 

Mr. Kennepy. No. 

Mr. Harry. Off the record. 

( Discussion off the record. ) 

Mr. Suurorp. Reserving the right to object, Mr. Chairman 

I withdraw (after looking at document) my reservation. 

Mr. Hatey. The gentleman from North Carolina withdraws his 
reservation. 

Without objection, the prospectus dated March 25, 1953, is made a 
part of the record at this point. 

(The document follows :) 





SALE oF Crow INDIAN LAND, Crow INDIAN AGENCY, 
Crow AGENCY, Mont., Marco 25, 1953 


Notice is hereby given that sealed bids will be received by the superintendent 
of Crow Reservation for the sale of Indian land of the Crow Reservation de- 
scribed as shown on the attached schedule of land until 2 p. m., on April 24, 
1953, at which time bids will be opened in the presence of the bidders, owners, or 
other interested persons. Awards of bids will be made on the basis of the high 
or best bid. Forms for submitting bids may be obtained from the superintendent 
of the Crow Reservation upon request. 

Each bid on Indian land offered for sale must be accompanied by a cashier's 
eheck or certified check drawn on a solvent bank, or a Post Office Money Order, 
payable to the order of the “Treasurer of the United States” for not less than 
10 percent of the offer made, as a guaranty of the bidder’s performance of the 
offer made. Checks of the unsuccessful bidders will be promptly returned. 

After the award of bid is made, if the successful bidder within 30 days after 
due notice fails to comply with the terms of his bid, his deposit shall be for- 
feited to the owner of the land, less the cost of advertising. All bids are subject 
to the acceptance of the allottee, heirs or the Indian property owners as to the 
adequacy of the amount of the high or best bid. 

The successful bidder will be required to deposit with the superintendent, in 
addition to the consideration for the land, a sale fee of one-half of 1 percent 
of the bid but not less than $20. A patent in fee or other appropriate type of 
conveyance will be issued to the successful bidder subject to the exceptions 
or reservations appearing in the title of the land being sold. The land sale will 
be conducted in accordance with existing Federal regulations governing the sale 
of Indian lands. 

Awards will be made by the area director of the Bureau of Indian Affairs, 
Billings, Mont. The right is reserved to the said area director to reject any or 
all bids and to waive any minor informality or irregularity in bids received. 

If the prospective purchaser desires to bid on more than one allotment or 
tract, he must submit a separate bid for each. 

The Indian lands advertised herein for sale are advertised subject to existing 
leases. No refunds to the purchaser because of existing leases will be honored. 
Adjustments, if any, must be made between the present lessee and the successful 
bidder. 

When the Indian land offered for sale is irrigable under a Federal irrigation 
project and the land has been designated as being part of a project, there exists 
in accordance with existing laws a lien on the land for the payment of unpaid 
construction costs. The purchaser, if other than Indian, will be required to 
enter into a contract for the payment of such charges and costs on a per acre 
basis. The contract will provide for annual payment of these charges on a due 
date of each year. 

Minerals, including oil and gas, are to be sold with the land advertised unless 
reserved as indicated on the attached schedule of land. 
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No civil service employee of the United States Government shall be permitted 
to bid or share in the proceeds of sale, or benefit therefrom, in the sale of Indian 
lands included in this advertisement. 

Bids must be enclosed in a sealed envelope and must be marked by the bidder 
“Bid for Indian land to opened at 2 p. m., april 24, 1953”, and addressed to “The 
Superintendent of Crow Reservation, at Crow Agency, Mont.” 


L. C. Lippert, Superintendent. 


Mr. Hatey. The gentleman from Wyoming. 

Mr. Tuomson. Mr. Kennedy, when you get your deed now, if you 
are the successful bidder in response to this invitation to bid coming 
from the Bureau of Indian Affairs, who signs that deed? The Indian 
allottee or the Bureau of Indian Affairs? Or who is the grantor? 

Mr. Kennepy. The grantor in the case of patents is the United 
States of America, I believe. In the case of so-called warranty deeds 
to restricted lands, I believe those conveyances—I know they are 
signed by the allottee or the heirs to that particular land and are 
approved by the Department of the Interior. 

Mr. Tuomson. But in some of your titles in this 6,000 acres ac- 
tually the grantor was the United States Government ? 

Mr. Kennepy. Cor rect, sir. 

Mr. Tuomson. With regard to the overall problem here, did you 
have some other comment you wanted to make with regard to this line 
of questioning ? 

Mr. Kennepy. Following your questions with regard to the ad- 
vertisements, I have one here that was a call for bids to be opened 
July 1957. It very expressly sets out that section 2 of the act of June 4, 
1920, and so forth, indicates a restriction on ownership. That is the 
first advertisement of that type that has come to my attention. 

Mr. THomson. That is 1957 ¢ 

Mr. Kennepy. Yes, sir. 

Mr. Tuomson. I wonder if we might see that. 

Mr. Kennepy. Yes [handing document]. 

Mr. Tuomson. This is after the issue was raised ? 

Mr. Kennepy. Yes. 

Mr. Tuomson. I would like at this point to offer for the record the 
invitation to bid on July 9, 1957, which is after this issue was raised, 
and showing the change in form. 

Mr. Harey. You have heard the request of the gentleman from 
Wyoming. Without objection, it isso ordered. 
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(The document follows :) 
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BUREAU OF INDIAN AFFAIRS 
INVITATION, BID AND AWARD 
(SALE OF INDIAN LANDS) 
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INVITATION FOR BIDS 


SEALED SIDS IN DUPLICATE, SUBJECT TO THE TERMS AND CONDITIONS OF THIS INVITATION, ITS SCHEDULE 
ANO STIPULATED PROVISIONS, WILL BE RECEIVED AT THE ABOVE OFFICE UNTIL ABOVE DESIGNATED TiME, 
AND AT THAT TIME PUBLICLY OPENED, ALL SIOS ARE SUBJECT TO ACCEPTANCE BY THE RESPECTIVE INDIAN 
OWNERS ANO FINAL APPROVAL BY THE AREA OIRECTOR, THE RIGHT IS RESERVED TO REJECT ANY AND ALL 
BIDS AND TO DISAPPROVE ANY DEEO MADE ON AN ACCEPTED BID IN ACCORDANCE WITH 25 C.F.R. 241 AND 
SPECIAL DELEGATED AUTHORITIES. EACH BiD ON INDIAN LAND OFFERED FOR SALE MUST BE ACCOMPANIED 
BY A CASHIER'S CHECK, CERTIFIED CHECK, OR POSTAL MONEY ORDER PAYAGLE TO THE GUREAY OF INDIAN 
AFFAIRS FOR NOT LESS THAN 10% OF THE OFFER MADE, 


GENERAL INFORMATION AND INSTRUCTIONS TO BIDDERS ARE CONTAINED Im THE TERMS ANO CONDITIONS 
ON THE REVERSE HEREOF, 


SPEOIAL ATTENTION IS CALLED TO NO, 17 OF THE INSTRUCTIONS TO BIDDERS, 


AnenersenseMenanssneensenns ot nenaebernenen canes | sueeeEnebenn peeneNeeeL SE seamNnE opeesseonennens HeeeseNss: 








SCHEDULE OF BID 
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THE UNDERSIGNED AGREES THAT IF THE AMOUNT OFFERED FOR ANY ITEM OR ITEMS IN THE ABOVE BE 
ACCEPTED, HE WILL WITHIN 30 CALENDAR DAYS FROM DATE OF RECEIPT OF NOTICE OF AWARD DEPOSIT WITH 
THE ISSUING OFFICER BUREAU OF INDIAN AFFAIRS THE FULL AMOUNT OF HIS OFFER TOGETHER WITH STIPU- 
LATED SALES FEES AND THAT FAILURE TO MAKE SUCH DEPOSIT WITHIN THE SPECIFIED TIME WILL CONSTITUTE 
A FORFEIT OF THE 10% DEPOSIT. 


SALES FEES ARE AS FOLLOWS: 


SIGNATURE OF GiODER ~~ 
One half of 1 per cent of the 


bid but not less than $20.00 [-—~~--~jiuag SF Sido ER TeRINT OR TYPE) 


Porn cme cec ete ce cence ames — weareccananeconeutuanass 


i ADORESS (PRINT OR TYPE) 
00s sepenns saeeeeessronesenns steeneessreness ror onereseesvens sarerensonenenedboessenssoesoonnsoes vensesoneneet’ eee re estoeneneseebeaneeenebers uty seteressseresnee: 


NOTICE OF AWARD TO SUCCESSFUL BIDDER 








YOU ARE HEREBY NOTIFIEO THAT YOU ARE THE SUCCESSFUL BIDDER ON THE FOLLOWING ITEMS: 


BALANCE OF THE PURCHASE PRICE [IN THE AMOUNT OF $- 


HALL BE REMITTED TO THE 
ABOVE ISSUING OFFICE NOT LATER THAN 


AREA DIRECTOR OATE 
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[Reverse of form 5-114, May 1955] 
INSTRUCTIONS TO BIDDERS—TERMS AND CONDITIONS OF THE INVITATION FOR BIDS 


1. Marking and mailing bids.—Bids, with their guaranties, must be securely 
sealed in suitable envelopes, addressed to the issuing office and marked on the 
outside with the invitation number and date of opening, both of which may be 
found in the block opposite the name of the issuing office on the front of this 
form. 

2. Preparation of bids ——Unless otherwise directed in the invitation, bids shall 
be submitted in duplicate. Forms furnished, or copies thereof, shall be used, and 
strict compliance with the requirements of the invitation, and these instructions, 
is necessary. Special care should be exercised in the preparation of bids. 
Bidders must make their own estimates of the facilities and difficulties attend- 
ing the performance of the proposed contract including local conditions, un- 
certainty of weather, and all other contingencies. All item numbers and prices 
shall be fully and clearly set forth. Copies of the bids shall be identical. The 
proper blank spaces in the bid shall be suitably filled in. 

3. Signature to bids.—Each bid must give address of the bidder and be signed 
by him with his usual signature. Bids by partnerships must furnish the full 
names of all partners and must be signed with the partnership name by one of 
the members of the partnership or by an authorized representative, followed by 
the signature and designation of the person signing. Bids by corporations must 
be signed with the legal name of the corporation, followed by the names of the 
State of incorporation and by the signature and designation of the president, 
secretary, or other person authorized to bind it in the matter. The name of 
each person signing shall also be typed or printed below the signature. A bid by 
a person who affixes to his signature the word “president,” “secretary,” “agent,” 
or other designation, without disclosing his principal, may be held to the bid 
of the individual signing. When requested by the Government, satisfactory 
evidence of the authority of the officer signing in behalf of the corporation shall 
be furnished. 

4. Corrections.—Erasures or other changes in the bids must be explained or 
noted over the signature of the bidder. 

5. Time for receiving bids.—Bids received prior to the time of opening will be 
securely kept, unopened. The officer whose duty it is to open them will decide 
when the specified time has arrived, and no bid received thereafter will be 
eonsidered. No responsibility will attach to an officer for the premature opening 
of a bid not properly addressed and identified. Telegraphic bids will not be 
considered, but modifications by telegraph of bids already submitted will be 
considered if received prior to the hour set for opening. 

6. Withdrawal of bids—Bids may be withdrawn on written or telegraphic 
request received from bidders prior to the time fixed for opening. Negligence on 
the part of the bidder in preparing the bid confers no right for the withdrawal 
of the bid after it has been opened. 

7. Bidders present.—At the time fixed for the opening of bids, their contents 
will be made public for the information of bidders and others properly interested, 
who may be present either in person or by representative. 

8. Award or rejection of bids.—The award will be made to the highest respon- 
sible bidder complying with conditions of the invitation for bids, provided his 
bid is reasonable and it is to the interest of the Indian owner and the United 
States to accept it. The bidder to whom the award is made will be notified at 
the earliest possible date. The area director, however, reserves the right to 
reject any and all bids and to waive any informality in bids received whenever 
noes rejection or waiver is in the interest of the Indian owner or the United 
States. 

9. Errors in bid.—Bidders or their authorized agents are expected to examine 
the maps, circulars, schedule, and all other instructions pertaining to the 
invitation to bid which will be open to their inspection. Failure to do so will be 
at the bidder’s own risk, and he cannot secure relief on the plea of error in the bid. 

10. Government appraisals of the herein described property are confidential 
and will not be made available. 

11. The land advertised herein for sale will be sold subject to existing leases 
of record with the Bureau of Indian Affairs. Rental payments (crop or cash) 
will accrue to the purchaser, effective as of the beginning of the next annual 
lease period. If the event advance rental payments have been collected by former 
owner or owners, such amounts will be deducted from the purchase price. 
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12. Beneficial use and occupancy of lands purchased which lie within desig- 
nated range units will be transferred to the purchaser at the end of the current 
use or pay period. 

13 (a). When the Indian land offered for sale is irrigable under a Federal 
irrigation project and the land has been designated as being part of a project, 
there exists in accordance with existing laws, a lien on the land for the payment 
of unpaid construction costs. The purchaser, if other than Indian, will be 
required to enter into a contract for the payment of such charges and costs on a 
per acre basis. The contract will provide for annual payment of these charges 
on a due date of each year. Any or all delinquent operation and maintenance 
charges are to be deducted from the proceeds of the sale. 


Attention is called to the following additional terms and conditions to instruction 
to bidders 


(b) Irrigation construction costs have been canceled under the provisions of 
the act of June 28, 1946 (60 Stat. 333) ; however, successful bidders will be re- 
quired to enter into irrigation repayment contracts for the payment of any future 
construction or operation and maintenance charges as assessed (25 C. F. R., 154). 

14. Minerals, including oil and gas, are to be sold with the land advertised 
unless reserved as indicated on the attached schedule. 

15. Files on competent leases are open to inspection. Prospective bidders are 
expected to inquire and acquaint themselves with the terms, consideration, and 
other information on these leases. 


16. Lands will be sold subject to all existing rights-of-way. 

17. Section 2 of the act of June 4, 1920 (41 Stat. 751) reads as follows: ‘“‘No 
conveyance of land by any Crow Indian shall be authorized or approved by the 
Secretary of the Interior to any person, company or corporation who owns at 
least six hundred and forty acres of agricultural or one thousand two hundred 
and eighty acres of grazing land within the present boundaries of the Crow 
Indian Reservation, nor to any person who, with the land to be acquired by such 
conveyance, would become the owner of more than one thousand two hundred 
and eighty acres of agricultural or one thousand nine hundred and twenty acres 
of grazing land within said reservation. Any conveyance by any such Indian 
made either directly or indirectly to any such person, company or corporation of 
any land within said reservation as the same now exists whether held by trust 
patent or by patent in fee shall be void and the grantee accepting the same shall 
be guilty of a misdemeanor and be punished by a fine of not more than $5,000 
or imprisonment not more than six months or by both such fine and imprison- 
ment.” Bidders will be required to complete and submit with their bids the 
enclosed affidavit. 

Mr. Suvrorp. Will the gentleman yield? 

Mr. THomson. I will be happy to yield. 

Mr. Suvrorp. I just wanted to carry my line of thought on a little 
more, Mr. Kennedy. I am not exactly clear as to your purchase. 

In 1920, when this law was passed, how many acres of land did 
your family corporation own 4 

Mr. Kennepy. We then owned approximately 6,700 acres. 

Mr. Suvrorp. And that was all within the reservation ? 

Mr. Kennepy. Yes, sir. 

Mr. Suvcrorv. Were you or any member of your corporation ever 
aware or have actual knowledge of the passage of this legislation? 

Mr. Kennepy. No, sir. 

Mr. Suvurorp. They wanted me to get the date in. That is on June 
4, 1920. I believe you said you had no actual knowledge of that ? 

Mr. Kennepy. We had no knowledge whatsoever of it; no, sir. 

Mr. Suurorp. So this organization ‘for which you filed the state- 
ment of the Crow Reservation Association—you state that they have 
two paid representatives ? 

Mr. Kennepy. Yes, sir. 

Mr. Suurorp. How are those representatives paid? I mean by that 
do they receive contributions from the individual members of the 
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association, or is an assessment made against the members of the 
association, or are collections simply made by dues to the association ? 

Mr. Kennepy. I do not know whether, I should say dues or not. 
A group of us went together, and I believe it was about the 14th of 
February of last year 

Mr. Suurorp. That was in 1956? 

Mr. KENNEDY. Yes, sir. 

After le: and I cannot say how; I think probably it wa 
in connection with a search of the titles on the land involved in the 
Yellowtail Dam that this law was on the statutes—realizing that our 
titles had a cloud upon them, to our lands, Faddis-Kennedy Cattle Co. 
at least felt it would be cheaper to pay lawyers in connection with 
other people than to hire one lawyer alone to try to protect those 
titles. So we joined with these other people in the Crow Reservation 
Association. 

Mr. Suurorp. What do you mean by protecting your titles? 

Mr. Kennepy. We were certainly told, and believed, that the 
existence of a law prior to the time we bought this land, although we 
knew nothing of the law, did leave a cloud upon the title to some of 
the lands we bought. 

Mr. Suvrorp. The statute says the title would be absolutely void, 
does it not 

Mr. Kennepy. It does, I am told; yes, sir. 

Mr. Srvurorp. That would not be a cloud; it would be no title. 

Mr. Kennepy. I felt, in equity, if they took the land away from us, 
we should have our money returned to us. 

Mr. Suvrorp. That was a cloudburst, was it not? 

Mr. Kennepy. That was a cloudburst, yes. We hoped we could, 
in some manner, protect the investments we had if we could not retain 
the lands—in other words, get the money back. We believed we 
could do it cheaper by paying into an organization than we could by 
engaging a lawyer for ourselves. 

As we joined together, we estimated what we might need for a 
treasury to conduct the necessary activities to protect. ourselves, and 
I think we subscribed 10 cents per acre for a treasury. 

Mr. Suvurorp. So that was an assessment nent each acre of land? 

Mr. Kennepy. It was a proportionate payment; yes, sir. 

Mr. Suurorp. A proportionate payment. And that assessment 
went into the employment of counsel and your secretary ? 

Mr. Kennepy. Yes, sir, although we have considerable treasury 
money left. 

Mr. Suvrorp. How many acres does your association represent ? 

Mr. Kennepy. I cannot answer that directly for you. 

Mr. Suvrorp. You do not know. But you still have a considerable 
sum in the treasury ? 

Mr. Kennepy. Yes. 

Mr. Suurorp. That is representation for local work here. What 
can this lawyer you have employed do locally ? 

Mr. Kennepy. I think only advise us, where I did not employ 
lawyers before to advise me. 

Mr. Suvurorp. So actually the lawyer that you employ is to work 
away from Montana, is he not ? 

Or let’s put it that he is to work in Washington ? 
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Mr. Kennepy. I would not think that necessarily, unless you were. 
invited there or unless we had occasion to have him appear before 
the committee there. 

Mr. Suvurorp. Yes, I understand. That is what I mean. There 
is no advice really here except the examination of the title to see 
whether it comes under this provision or does not come under it. 

Mr. Kennepy. I think that is correct. 

Mr. Suvurorp. This lawyer you have, do you mind stating who he 
isand where he lives ? 

Mr. Kennepy. Mr. T. H. Burke, who lives at Billings, has been the 
principal lawyer. 

Mr. Suvrorp. And he is here ? 

Mr. Kennepy. Yes. 

Mr. Srvrorp. I think I had the pleasure of meeting him a few 
minutes ago. 

That is all. 

Mr. Harry. The gentleman from Wyoming still has the time. 

Mr. Tuomson. Just for my own edification here and review, under 
the statute you cannot own more than 1,280 acres of rangeland or 
640 acres of agricultural land on the reservation before the transaction 
starts, and then it could not go over 1,280 acres of agricultural land 
or 1,920 acres of rangeland after the purchase was “made. Is that 
the way that works? 

Mr. Kennepy. Yes. 

Mr. Tromson. So it was not until your purchase of 1954 that you 
actually became in violation ? 

Mr. Kennepy. I think that is correct. 

Mr. Troomson. If I understand correctly, because you had 523 acres 
purchased in 1917. 

Wait a minute. 

You had 6,000? 

Mr. Kennepy. I had 6,000, yes. 

Mr. Tromson. Then you were in violation when you made the 
purchase in 1952? 

Mr. Kennepy. This is getting too technical for me, because I do not 
know whether our purchase from original ranch owners constitutes 
our owning Indian land or not. 

Mr. THomson. We will just kind of skip over that then. 

I would like to ask you how many acres do you figure to your animal 
unit on operation in the Crow agency. 

Mr. Kennepy. We operate between 25 and 30 acres per animal. 

Mr. THomson. So in 1920, figuring at 25, 1,920 acres, that would run 
roughly 80 head of cows? 

Mr. Kennepy. 76, yes. 

Mr. THomson. You are an experienced rancher. Can a man make 

living today in the ranching business on 80 head of cows? 

Mr. Kennepy. I do not think it is possible. 

Mr. THomson. Has that situation changed since 1920? Back in 
1920, with your operating costs what they were then, and with prices 
what they were then, and so forth, were small ranchers seeming to 
get along with 80 head of cows? 

Mr. Kennepy. I do not recall any time that I believed 80 head of 
animals was an economical unit to operate. 
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Mr. Tomson. You could get by, though, could you not? I had an 


aunt that stayed in the business up to 1947 or so with about 80 head 
of cows. 


Mr. Kennepy. Yes, get by. 

Mr. Tuomson. The prices of what you buy have gone up recently, 
have they not ? 

Mr. Kennepy. Definitely; all operating costs have gone up, taxes 
have gone up. 

Mr. Tuomson. So it takes more than 80 head of cows to be an 
economic unit today in your opinion ? 

Mr. Kennepy. Very definitely. 

Mr. Tuomson. About how many do you consider would be a mini- 
mum economic unit, ranching operation? How many head of cows 
should you have, just a rough figure, in order to have a decent standard 
of living for a family ? 

Mr. Kennepy. To live upon a subsistence farm ? 

Mr. THomson. And do your own work. 

Mr. Kewnepy. Not less than 150 head, and that would be only sub- 
sistence living. 

Mr. Tuomson. Subsistence living would be maintained at about 150- 
head operation ? 

Mr. Kennepy. Yes; and so much of this land in this area does not 
yield itself to smaller farms, or ranches, rather. 

Mr. Tuomson. Here is the point I am getting down to: 

If this law remains operative and the Indians are going to sell land, 
and it has to be sold to people that can only run 80 Rendon livestock, 
or only have 1,920 acres of rangelands on this reservation, would that 
disqualify or limit, let us say, the number of buyers that would be 
interested ? 

Mr. Kennepy. I would think it would, very definitely. I think, fur- 
ther, that the Federal Home Loan would have to get an awful lot of 
money to be able to get people in to run that size operation. 

Mr. ANperson. Would the gentleman yield ? 

Mr. THomson. Just one further question and then I would be happy 
to yield. 

In your opinion, would that depress the price that the land being 
sold would bring to the Indian? 

Mr. Kennepy. Definitely, Congressman. I feel that any restriction 
depresses the price or tends to depress the price, because it does 

Mr. Tuomson. In your opinion, first, it would limit the number of 
buyers because the man could see he could not have an economic opera- 
tion. The effect of that would be to depress the price, if there was 
anybody at all foolish enough to bid, in your opinion ¢ 

Mr. Kennepy. Correct. 

Mr. Tuomson. Now I will be happy to yield. 

Mr. ANprerson. I just wanted to point out that under the original 
law 1,920 acres is the maximum, that many persons who already 
have 1,280 acres are forbidden to expand, and in that case the original 
law, which it is proposed to repeal, would hold them to a size of farm 
which would only support between 40 and 50 cows, not even the 80 
you mention. 


Mr. Tuomson. I thank the gentleman from Montana for pointing 
this out. 
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I believe you testified you paid $11 an acre in 1952 for rangeland on 
some of this. Isthis right? 

Mr. Kennepy. Our costs, recognizing the prepaid leases that the 
vendor had received for the 5 years following the purchase, were 
above $11. 

Mr. THomson. May I interrupt to get that straight ? 

As I understand you, the practice here on the reservation is for the 
Indian allottee to lease his land ahead for 5 years in advance and to 
collect the entire rental for the full 5-year period on the day the lease 
issigned. Isthat right? 

Mr. Kennepy. That is the general practice. 

Mr. Tuomson. So that, therefore, when you bought this land at 
least part of the land, the farming part—which I suppose is the most 
productive land—was under a lease which was made during the period 
you were in negotiation with the Indian and had 5 years to run, and 
the Indian had received a 5-year advance of rental, and you collected 
nothing until that expired. Is that correct? 

Mr. Kennepy. Yes. 

Mr. Tuomson. Sometime in 1957, if purchased in 1952? 

Mr. Kennepy. That is right. 

Mr. Tuomson. So you gave him $11 an acre plus whatever he got 
for the 5-year advance rental 

Mr. Kennepy. I have to say approximately $11. I did not bring 
the figures with me on it. 

Mr. Tuomson. Do you know what the amount of rental was he had 
received ? 

Mr. Kennepy. No, I do not. 

Mr. THomson. So that price in 1952—was that a prevailing price 
for rangeland on or off the reservation of that type in this area ‘ 

Mr. Kennepy. I think it was higher than the prevailing price. 

Mr. Tuomson. That is all I have I have, Mr. Chairman. 

Mr. Hater. The Chair recognizes the gentleman from Montana, 
Mr. Metcalf. 

Mr. Mercatr. Thank you, Mr. Chairman. 

I am interested in some of the leasing practices that you have de- 
scribed, Mr. Kennedy. You say that the custom here on the reserva- 
tion is to lease land for 5 years and to pay the entire rental to the 
Indian at the time the lease is signed ? 

Mr. Kennepy. Yes, sir. 

Mr. Mercatr. Judge Shuford asked you a question and you seemed 
to indicate that thereafter there was an annual renewal of that lease. 

Mr. Kennepy. Correct, sir. 

Mr. Mercatr. So that the leasing practice here is that there is al- 
ways 5 years of leasing ? 

Mr. Kennepy. I think that is generally true. 

Mr. Mercatr. In the report that has been provided for the com- 
mittee by the Billings area office of the Bureau of Indian Affairs, it 
says that from 1946 until sale of restricted land was suspended 111,315 
acres were sold under supervision. Does your Crow Reservation 
Association represent all of those 111,000 acres? 

Mr. Kennepy. I cannot answer that question. I presume the sec- 
retary from the office would have that information. 

Mr. Mercatr. The secretary ? 
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Mr. Kennepy. Yes. I would question whether it does represent 
all of them, because this is a voluntary organization, and I am sure 

some people did not participate. 

Mr. Hatey. Is the secretary of your organization going to testify, 
Mr. Kennedy ? 

Mr. Kennepy. No, I do not believe so. 

Mr. Hatey. Is she present here ? 

Mr. Kennepy. No, she is not. 

Mr. Mercatr. Will you supply for the record, to the chairman and 
the staff, the number of acres that your org ganization represents ? 

Mr. Kennevy. Will we supply it? 

Mr. Mercatr. Yes. 

Mr. Kennepy. Yes, we will. 

Mr. Mercatr. Mr. Chairman, I ask unanimous consent that when 
it is supplied it be inserted at this point in the record. 

Mr. Hatey. Without objection, it is so ordered. 

(The information follows:) 

BurKE, Hisss & SWEENEY, 
Billings, Mont., December 5, 1957 
Dr. J. L. TAYLor, 
Consultant on Indian Affairs, 
House Committee on Interior and Insular Affairs, 
New House Office Building, Washington, D. C. 

Dear Dr. Taytor: Mr. J. R. Porter Kennedy, vice president of the Crow Res- 
ervation Association, has read to me your letter to him dated December 38, 
1957, and has asked me to write directly to you relative to the matters therein 
contained. 

The Crow Reservation Association has 71 contributing members, who own 
approximately 248,000 acres of deeded land on the restricted Crow Reservation. 
About half of this land is in cultivation. 

In addition to our 71 members there are probably another 200 landowners 
who have bought land contrary to the provisions of section 2 of the act of June 
Se a a it has been estimated that approximately a total of 300,000 acres 
are atlected. 

Mention was made at the hearing of 134,000 acres of land belonging to the 
estate of former Senator Kendrick. Our records show that this estate owns 
approximately 2,000 acres on the restricted reservation, and the remainder of 
it is on the “ceded strip,” which has no limitations or restrictions, and is not 
affected by section 2. 

Sincerely yours, 
T. H. Burke, 
Attorney for the Crow Reservation Association. 

Mr. Mercatr. I think that is all I have, Mr. Chairman, of this 
witness. 

Mr. Hater. The Chair recognizes the other gentleman from Mon- 
tana, Mr. Anderson. While he is not a member of this committee, 
we would be glad to claim him, and, without objection, he will be 
allowed to participate in the deliberations here today. Without ob- 
jection, it is so ordered, and the Chair now recognizes Mr. Anderson. 

Mr. Anprerson. Thank you, Mr. Chairman. ‘I would just like to 
clarify this situation. As I understand it now, there are two types 
of purchases, both of which, apparently, you have made; one under 
a supervised bidding arrangement, in which you would receive a 
patent directly from the United States Government—and in that 
case you assumed that your title was clear because it was under an 
advertisement put out by the Indian Bureau? 

Mr. Kennepy. There were two types of conveyances, Congressman 
Anderson, both issued under the supervised sale. Part of them were 
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patents from the United States. Some of the other tracts were 
approved warranty deeds from the allottees. The warranty deed was 
approved by the Interior Department, I believe. They were both 
delivered by the Indian Department to us. 

Mr. Anperson. You indicated that you negotiated with one Indian 
owner for the direct purchase of land. That is the second type? 

Mr. Kennepy. We did in 1952. That is a third type of title. We 
did in 1952 with 1, and 4 others later. 

Mr. Anperson. I thought that was the second. Could we go over 
that again now? You say there are three types of purchases? 

Mr. Kennepy. Three types of title that are delivered. Under the 
supervised land sales, which are the advertised sales, some of the 
land is conveyed from those sales by patent; some other tracts of that 
land are conveyed by warranty deed. 

Mr. Anperson. The second case is lands that are already held by 
an Indian ? 

Mr. Kennepy. I do not know the status of them. 

Mr. Anprerson. In which he has a deed and has asked that it be sold 
under supervision of the Bureau. Is that the case? 

Mr. Kennepy. No. I do not know the reason for some warranty 
deeds. 

Mr. Anperson. The gentleman from Wyoming has suggested the 
possibility that they would be heirship deeds. 

Mr. Kennepy. Some heirship lands are conveyed in that manner 
and some are not. I do not know the reason for it. 

Mr. Anperson. But in both of these cases it is under the direct super- 
vision of the Indian Bureau ? 

Mr. Kennepy. Correct, sir. 

Mr. Anperson. I have here the forms of two deeds. I wonder if 
we can find out which class these two deeds come under. It seems to 
me it is very pertinent, the nature of the document by which the trans- 
action is consummated. 

Mr. Anrorr. Mr. Chairman, may I suggest, for the Department, that 
perhaps Mr. Clair—could you come forward and identify yourself 
for the record? I think at this point, Mr. Chairman, he might be 
able to straighten out the answers to the questions that were addressed 
to the witness. 


Mr. Harry. Identify yourself for the record; whom you represent 
and where you reside. 


STATEMENT OF BRITTON CLAIR, AREA REALTY OFFICER, BUREAU 
OF INDIAN AFFAIRS, BILLINGS, MONT. 


Mr. Crate. My name is Britton Clair. I am area realty officer, 
stationed at Billings, Mont., with the Indian Bureau. 

Mr. Assorr. I believe the statement, Mr. Clair, was that there 
appeared to be several types of conveyances. Is that correct? 

Mr. Cuarr. That is correct. 

Mr. Asporr. Or classes ? 

Mr. Crarr. Yes. 

Mr. Asporr. Could you first describe them and relate them to the 
two papers Congressman Anderson has before him? 

Mr. Cuatr. One class of conveyance is when an Indian has been 
adjudged competent. He files an application for a patent in fee. 
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After he gets a patent in fee he can sell it to any person to whom he 
chooses to convey the land. The Bureau does not have any more 
responsibility with his sale after he gets a patent in fee. 

Mr. Assorr. If he negotiates with a prospective purchaser and 
enters into a contract and sells that property ? 

Mr. Cia. That is right. 

Mr. THomson. May | ask a question there, Mr. Chairman ? 

Mr. Mercatr. May I ask a question ? 

Mr. Hater. To whom will the gentleman yield? 

Mr. Anperson. The gentleman from Wyoming, who asked first. 

Mr. Tuomson. I would just ask the witness if all Crow Indians are 
competent. 

Mr. Cuatr. No; they are not. 

Mr. TxHomson. Does competency have anything to do with this 
point that you mentioned, where he gets a patent in fee? 

Mr. Cuatr. It does. They file an application for patent in fee, and 
they have to be adjudged competent by the Department before they 
can get a patent in fee. 

Mr. THomson. Thank you. 

Mr. Anpverson. Now I will yield to the gentleman from Montana. 

Mr. Mercatr. I am not quite clear. Are these two documents in 
the record now ? 

Mr. Hater. No. Wearetrying to qualify them for the record. 

Mr. Anverson. There are three documents. 

Mr. Mercaur. As I understand it, when an Indian has been a 
member of the Crow Tribe, has been determined to be competent, 
and applies, a patent is issued to that man for 160 acres of land, let 
us say ¢ 

Mr. Crate. That is right. 

Mr. Mercatr. Is that this document that is identified “Book 47, 
page 496, United States of America, issued to Charles Lewis,” the 
purchaser of the land, or is that another? 

Mr. Cuatr. We do not have a patent that has been issued directly. 

Mr. Mercatr. You do not have a patent there? 

Mr. Crater. No. 

Mr. Mercatr. In addition to the patent that is issued to the Indian, 
some of this land has been sold whereby the patent is issued directly 
to the purchaser; is that correct? 

Mr. Crate. That is correct. 

Mr. Mercatr. Is that by reason of incompetency, or is the Indian 
there also competent ? 

Mr. Crate. Generally they are’classed as noncompetents. However, 
we do advertise and sell land for competent Indians. But let me 
explain 

Mr. Mercatr. Surely. 

Mr. Cuatr. We advertise this land after the Indian has filed a peti- 
tion for sale. It is advertised for a 30-day period. We have a suc- 
cessful bidder, and if there are 15 or 20 heirs owning this property, 
it is practically impossible to use a deed. So then we request the 
Bureau of Land Management to issue a patent in fee to the purchaser. 

In other cases where a piece of land is owned by 1 or 2 Indians, 
then we use a deed. We have that authority under the act since 1901. 
By approving that deed by the Department, it has the same force 
and effect as if a patent were issued. 
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Mr. Mercatr. A deed directly to the purchaser? 

Mr. Cuiarr. That is right. 

Mr. Mercatr. In both of those cases, then, the Indian allottee has 
been omitted in the transfer directly from the Government to the 
purchaser ? F 

Mr. Cuarr. He signs the deed when the deed is issued, and then it 
is approved by the Department. When a patent is issued, he can 
accept the bid and sign the consent to sale. 

Mr. Metcautr. Then there would be a third case where the patent 
was issued directly to the Indian, and he, in turn, would sell to the 
purchaser ? 

Mr. Crate. That is right. He owns that property just like you 
would after the patent is issued. 

Mr. Mercatr. What kind of a deed does he give to the purchaser ? 

Mr. Cuatr. Generally it is on a State warranty deed. 

Mr. Mercatr. One of these documents you have submitted for the 
record is a warranty deed from Allen Oldhorn and Cecil Old Coyote 
to the Antler Land Co. That deed is based upon a patent that issued 
to Allen Oldhorn. That would be an example of the third category? 

Mr. Crate. That is correct, sir. 

Mr. Mercatr. Thank you. 

Mr. Anperson. Mr. halen: would it be appropriate to ask one 
of these documents be related to each type of transfer? 

Mr. Hater. Off the record. 

(Discussion off the record.) 

Mr. Harry. The gentleman from North Carolina. 

Mr. Suvrorp. I do not object to a certified copy. 

Mr. Harry. I was just going to explain that. If the gentleman 
from Montana will include in his request that we be furnished a cer- 
tified copy of the document, I think that would be proper, duly cer- 
tified by the registrar of deeds. 

Mr. Anverson. I do make that request, and I would ask the gentle- 
man who is testifying to identify these in some way as to the type of 
transaction, so that when they are filed they will be each one attached 
to the appropriate type of transaction. 

( Discussion off the record.) 

Mr. Harry. Will you describe them as exhibits 1, 2, and 3? 

Mr. Tuomson. If we are going to get the originals here, and going 
to get certified copies, might it not be better to refer to warranty deed 
so-and-so, recorded in page so-and-so in the records of the State of 
Montana, and then it would tie in with the copies we eventually get ? 

Mr. Harry. Yes, it probably would. 

Mr. Crate. Exhibit No. 1 is a patent from the United States of 
America to Claude A. Lewis, purchaser of lands in the allotment of 
Austin Lion Shoes. Then it describes the land, and the minerals are 
reserved to the Crow Tribe. 

Mr. Harry. In what book and at what page are they recorded ? 

Mr. Carr. Recorded on the 26th day of February 1955, book 47, 
page 495, in Big Horn County. This is where the land has boon ad- 
vertised and a patent is issued by the Government to the purchaser, 
after a petition has ben filed by the landowner, and it is advertised 
for public sale for 30 days. 

Mr. Hartzy. Will you identify the second document? 
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Mr. Cuarr. Sir? 

Mr. Harry. Will you identify the second document ? 

Mr. Cuatr. The second copy is a Government deed on form 183. It 
is a deed to restricted Indian lands, Ada Hugs Iron, Crow allottee and 
Ralph Iron, her husband, being the grantors. The grantee is the 
Antler Land Co. It is a warranty deed that was executed by the 
grantors and approved by the Indian Bureau on March 29, 1951, by 
the area director, Paul L. Fickinger. 

Mr. Anperson. Could you say under what circumstances the gran- 
tor received the title ? 

Mr. Cuarr. This land was advertised upon petition of the grantors 
for a 30-day period, and sold to the Antler Land Co. 

Mr. Harry. Did you give the book, the page, and in what county 
recorded ¢ 

Mr. Cxarr. Recorded in Big Horn County, book 45, page 269, on 
July 16, 1954. 

Mr. Anperson. Did you explain under what circumstances the 
grantor received the original deed? He already had title to this plot 
of land; is that right? 

Mr. Curatr. The grantor held title by a trust patent issued to him. 
T do not know when. 

Mr. Anperson. At some prior time / 

Mr. Ciatr. At some prior time, yes. 

Mr. Anperson. Thank you. 

Mr. Cram. Exhibit No. 3 is a State warranty deed, Allen Oldhorn 
and Cecile Old Coyote Oldhorn, his wife, being the grantors. The 
grantee is the Antler Land Co. This deed is recorded in book No. 
38, pages 284-285, Big Horn County, on the 26th day of October 1951. 

This is the case after the Indian had filed for a patent in fee: he 

vas adjudged to be competent, and a patent in fee was issued to him, 
and after he got the patent he sold it to the Antler Land Co. 7 

Mr. Anperson. Was that sale approved by the Bureau? 

Mr. Cxatr. No. The Bureau has no authority to approve a sale 
after a patent has been issued to an Indian. He deals with his property 
then like any other citizen of the United States. 

Mr. Anverson. Is he still subject, in your opinion, legally to this 
section 2 that we are discussing ? 

Mr. Crarr. In my opinion, yes. 

Mr. Tuomson. Will the gentleman yield ? 
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Mr. Anperson. Yes. 

Mr. Tuomson. You do not mean that the Indian 

Mr. Hatey. Just a moment. 

The gentlemen was proceeding to answer the question. Go ahead. 

Mr. Cuarr. Attached to that deed is the patent issued by the Gov- 
ernment to the Indian, the United States patent. 

Mr. Suvrorp. Will the gentlemen yield at that point? 

Mr. Hatey. He has yielded to the gentleman from Wyoming. 

Mr. Tomson. The restriction in the statute, if I understand it, is 
not on the Indian, but on the purchaser. 

Mr. Crarr. It ison the purchaser ; yes. 

Mr. THomson. So, it does remain operative as far as the purchaser 
is concerned in buying from an Indian who has a patent in fee and 
has been adjudged competent ? 

Mr. Crate. Yes. 

Mr. Anperson. If I may continue, it seems to me the restriction is 
on the Secretary of the Interior. [Reading:] 





No conveyance of land by any Crow Indian shall be authorized or approved 
by the Secretary of the Interior to any person, company, or corporation— 
and so on. 

Mr. Tuomson. And the grantee accepting the thing. 

Mr. Suvurorp. Would the gentleman yield at that point? 

Mr. Anprrson. I will yield to the gentleman from North Carolina. 

Mr. Suurorp. I think that the law is pretty clear on this question, 
that the sale would be void ab initio and would not constitute con- 
veyance. So, I take it that the gentleman’s opinion is his own opinion 
and has no reference to the statute whatsoever. Is that not correct? 

Mr. Cuatr. That is correct; yes. 

Mr. Suvurorp. Thank you. 

Mr. Anpverson. That is all I have, Mr. Chairman. Thank you. 

Mr. Hatey. Thank you very much, unless there are further ques- 
tions. 

Mr. Mercaur. Mr. Chairman, the copies will be made » part of the 
record ? 


Mr. Hatey. Yes. 


991385 5S + 
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(The documents follow :) 


The United States of America 


Ge ali te whem thear presents shall come, Greeting: 





WHEREAS, an Order of the authorised offer of the Burean of ludian Affairs is now deposited in 
the Rurees of Land Management, directing that a fee simple patent isaue to the claiman’, 


Claude te Lewie, purchaser ef land iacleded in the allotaent of Austin Lion Shows, 
described as follows 


Principal Meridian, Montanas 
Te 5 Bey Be MB Be, 
nace Ud, MENpMRS), Sh), SHAM; 
soce 13, whebomrh. 
The ameé descrited contains 320 acres, according: toe the Official Mat of 


the Garvey of the seid Lami, on file in the Boreas of Lard Managements 


NOW KNOW YE. That the UNITED STATES OF AMERICA, igcepnsiderstion uf the prémins, 
HAS GIVEN AND GRANTED, and by these preactis DOES GIVE AND GRANT. ante the sant 
claimant and to the heirs of the said cisimant the Land above deteribed; TO HAVE ANT) Ti) 
HOLD the sama, together with alftie rights, privileges, immunites, and appurtenances, of « batacersr 
Ratare, thefmunte belonging, ante the said ¢cisimant and to the beira and aacigus of the said 
clsimant forever. Reservirer to the teited Beaten for the tenefit of the tree “rie, 
in accordance with the proviatons of the Act of Congeear of dune g, 1620 (41 Stat. 


751}, all the cosl, ofl, gat, or other aineral dencsits in the lands xhene de~ 
seriheds 


IN TESTIMONY WHEREOP’, the undersigned authorised aificer 
ef the Burews of Latol Managensecat, i acvardimes with the 
PPuvigions of the Art of Face 17, Pe $62 Stat, 4965, haw. 
im the serie of the tnotint Staten, caused thease bettors te be 
made Patent, and the: Seni of the Burcag te he hereunto 


affixed. 
G&VEN ander my hand, in the Duatriet of totemica, 
gta the IFT Sere day of =- APRIL im the year 


af our Lord one thousand cane hundred and ST oT ei oc 


and af the imbgerdeowce of the United States the one 
hunired and GVENTY.a? BE, 


For te: Director, Heresy of Land Management, 


Ws Lia. fe Pome e. ; 
’ BAe ORE Biotest Nertins 


ow? 


Patent Number E1443 
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TRIG INDENTURE, Made snd entered into thie 2900 dap ot SOM 
oon amend ss Sen a SNS AS he ee 
Bes 2297 sid Balok Lron, Ore AListioe No. 3293, .her maker. _ ees 
af i. Recheits teh. eee se 
Indians _, pert Lee. dtreneaas pater Land Gomcana, 4 corporate 
ef Wasi, Beclaon. ome thkemiows 


WHENEERMAYN het ted porter eb ha tet Gk, tet seh tn iain nen 
Pour. Theahewnd Thess. Homdnedand..Be SO big JOO00) eee nee en enenneen Jolbars, 
in hand paid, the receipt of which is hereby acknowledged, do. hereby grant, burgain, ell, and comrey 
ante ssid party... ef the seeond part the foliowing-deseribed real estate and peaudnes sitaaled ta 
‘esisaasinatid le Ba. Conny, ER Ec 
OR DN cccisiscntisoons rans | fedian Rasetvation, to wit: 

Aste, thy ns hr Whe WAM, B00, 35, Teh Sus Re OF Bo Ms Me Momtaney 
sonseinien DR saeets veeerving to the Crow Tribe, in accordance wit Ube provisions 
Se 


Meth iae  O 
This sommrarnage 4s nade in ssgordance with the provisions of the set of - 
sie tin eon lO Ng, WHOM, Shad, a ee 

ee scapeiiibactiistadeesaiate. aid eaten sab ei ae _ Specs : eos ee 





sibs ls dt died ines ib i itil thee Nike, “And te said 
par tiae... of the fret part, for thomeeivee... ard - ihadae. noee, ccuten, end adeinatratent, 
0 taney errenant, peomise, and agres to snd with the seid party. of the second part, 

jas eb ot en Oe, ae... wil forever warrant and delund the seid prenton aguinet the 
claim of all persona, claiming or to claim by, throagh, or eeder SAM. only. 


To have and to hold euid doneribed premiows unto the seid parte. of the wcond pact, Sk 
hebes, exemeters, administrators, and assignea, forever. 


IN WITNESS WHERSOF, That said part Low of the first part ba. we. hereunto setiheis hands. 
and eras the Hay and year first-above writtes. 


ie | 


Ralph * spoune 


ae 
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eBvo2 
Neem 4051 Be de he 
Crowe 2%hi 


The Cnited States of America 


Leo ali to whom these presents shall come, Greeting: 


WHEREAS, an Order of the authorized offleer of the Boreas of Indias Affairs is now deposited in 
the Bureau of Land Management, directing that « fee simple patent insue te the claimant, 


Alles Oléhora, heir of Takes e Kaife, far the following described lend: 
Principal Meridian, Montana. 
%. 28, BR. 37 &, 


sec. i, WH. 
The area described conteins 040 eeres, acvording to the Officiel Pist 


of the @urvey of the enid Lend, a file in the Bureau of Land Kemegensnt: 


NOW KNOW YE, That the UNITED STATES OF AMERICA, ta consideration of the premisce. 
HAS GIVEN AND GRANTED, and by these presents DOES GIVE AND GRANT, unto the sai¢ 
claimant and to the heirs of the said claimant the Land above described; TO HAVE AND TO 
HOLD the same, together with all the rights, privileges, immantties, and of whatsoever 
nature, thereunto belonging, unto the said claimant and to the heirs and assigns of the said 
cigimant forever. Reserving to the Usited Stetes for the benefit of the Crow Tribe, 
im sccordance with the provisions of the act of Congress of June 4, 192D igh Stat. 
753i}, els the cowl, of4, gus, or other minerel depesite in the lands above de~- 
seribed, ‘The land corered by thie petent is not liable for eay debt contracted 
pricy to thie dete, as provided by Section 5 af the Act of Pabruary &, 1807 (24 
Stat. 388, 384), and the amendatory Aote of Mey &, 1906 (34 Stat. 182) ant Tune 
Bi, 1906 tag seat. 325, 327). 


IN TESTIMONY WHEREOFP, the undersigned authorised officer 
of the Bureau of Land Management, in accordance with the 
provisions of the Act of June 17, 1948 (43 Stat, 476), haa, 
in the name of the United States, caused these letters te be 

‘. mate Patent, and the Seal of the Burese to be hereunte 

sat. 4 GIVEN under my hand, in the District of Columbia, 

% se ae the FOURTH dayof  coTceme © fh the year 

of our Lord one thousand nine hundred and = FIFTY~<aE 

. snd of the Independence of the United States the one 
hundred and = EVENT Y~SDH. 


For the Director, Bureas of Land Management. 


P138005 By Ya ah he el 
Patent Number socio 


6 PeneeTE recommen wEecce be ERE 
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Mr. Mercatr. I have no more questions of Mr. Kennedy, but I have 
some questions to ask the other witness. 

Mr. Haney. I believe the other witness will be called at a later 
time. 

Thank you, Mr. Clair. 

Are there any further questions any member of the committee 
would like to direct to Mr. Kennedy ? 

We have kept you sitting there a long time, sir, but maybe it has 
been helpful. 

If there are no more questions, thank you very much, Mr. Kennedy. 

Mr. Kennepy. Thank you. 

Mr. Harry. The committee will take a 5-minute recess. 

(A short recess was taken.) 

Mr. Hatey. The committee will be in order. 

Dr. Taylor, will you call the next witness. 

Mr. Taytor. The next witness we have is Mr. Max E. Thornton. 

Mr. Hater. Have you a prepared statement, Mr. Thornton ? 

Mr. Max THornton. Yes. 

Mr. Hater. Mr. Thornton, will you identify yourself for the rec- 
ord, whom you represent, if other than yourself, and your place of 
residence ? 


STATEMENT OF MAX THORNTON, BILLINGS, MONT. 


Mr. Max Tuornton. My name is Max Thornton, of Billings, Mont., 
and I represent only my family corporation. We have a family 
corporation. 

Mr. Harry. What is the name of that corporation ? 

Mr. Max Tuornton. Vale Creek Ranch. 

Mr. Harry. You may proceed, sir. 

Mr. Max Tuornton. Mr. Chairman and gentlemen of the com- 
mittee, my name is Max Thornton, of Billings, Mont. I have asked 
for a few minutes here to speak in favor of the proposed amendment 
to validate the land titles on the Crow Reservation and to remove 
the acreage restrictions. I feel that this action is very important 
to the farmers and ranchers involved, to the Indians who still have 
their land, and to the general economy of the area. I would like 
to explain why we find ourselves in the position of being in violation 
of a law of Congress. 

When land on the reservation began to sell in 1950, we had to 
decide whether to make the land investment necessary to maintain 
an efficient operating unit or to see our productive and income ca- 
pacity drain away as neighbors and outsiders bought our leased lands 
as they were offered for sale. In event of the latter, we stood to lose 
in two ways; first, by the loss of the land purchased, and, second, 
by the loss of the use of the leased land that would become ‘isolated, 
perhaps even to the exent that we would be denied access to it. We 
made the decision to try to keep our ranch tied together as long as 
it was financially feasible. 

One situation that we didn’t worry about was that the conveyances 
of title would not be valid. We certainly had no reason to think that 
a conveyance made by the Government itself would be invalid, and 
on private purchases we had legal advice and a search of the records 
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to protect ourselves completely, we thought. Consequently, we were 
surprised and shocked to learn that such a situation existed. 

It is a fair question to ask how a law of this nature could be totally 
overlooked. It seems to me that the only reason for a common aware- 
ness of such a law is the application of it. I understand from old- 
timers on the reservation that, for 2 or 3 years after 1920, eruees 
bidding at supervised sales had to file affidavits with their bids to 
the effect that purchase of additional land would not o their deeded 
holdings over certain limits. Then this practice was abandoned, 
and the genera! impression was that this had been a shatelatiain or 
directive of the Indian Department rather than an actual law of 
Congress. Perhaps a short history of our own ranch will serve as 
an illustration as to the obscurity of the law. 

We first came to the reservation in late 1926, when my father 
bought 1,120 acres of agricultural land at a supervised sale, and a few 
days later bought 320 acres through Indian agency officials at the 
same price as he had bid on the other land. No allidavits were re- 
quired with the bids, and there was no indication or intimation of 
acreage restrictions, although the land then acquired was in excess 
of the acre: ge e limitati ions allowed under the 1920 law. 

Over the years, we secured leases that gave us a total of approxi- 
mately 2,800 acres of farmland and 3,000 acres of grassland. After 
the war my father, brother, and I went into partnership, and in 
1948 incorporated our ranch. With 3 families depending upon the 
operation for their living, we needed more volume and were able 
in 1949 to secure grazing rights for about 600 head of cattle. Then, 
in 1950, after a 25-year lull, land sales opened up and, until 1956, 
when this law came to light, some 20 tracts within our boundaries 
were sold, about half by supervised sale and the rest by patent. In 
all this activity there was never the slightest hint that these land 
transfers might be irregular. In view of the fact that the law has 
been unrecognized and violated for some 35 years, I think that the 
important matter is to determine whether anyone has been hurt by 
its violation. 

I feel that ignorance of this law has actually worked to the ad- 
vantage of the seller in almost every instance, because it has retained 
the competition of the person to whom the land is most valuable, 
namely, the person within whose boundaries the land lies. In our 
own case, we have lost only 1 piece of land through a supervised sale, 
and, if my memory is correct, in 5 out of 8 tracts sold at supervised 
sale we have had competition from our neighbors, and in at least 4 
of these 5 cases I know the other bidder would have been in violation 
of this acreage limitation. 

Now, if his competition had been eliminated and our competition 
had been eliminated, the appraised price would have to be scaled 
way down to attract an outside buyer. At that point the speculative 
interest develops, which, I understand, is what the law was designed 
to curb. This speculative interest may keep the land price high near 
Billings or Hardin, but. what about the land 50 miles out? 

What is true of the supervised sale is equally true of the private 
sale. 

I am including a map of our range and farm land to show the 
competition that existed and the upward trend to the price paid 
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as our investment increased. These maps become more significant 
if we remember that most of the activity was sandwiched into about 
4 years, and we thought the tempo would continue, if not actually in- 
crease. Also, please remember that in many cases we had already 
prepaid 5-year ammo on these tracts. 

On the other side of the scale, who will suffer if the corrective 
legislation is not passed. Primarily, of course, all bona fide ranchers 
and farmers who are in excess of the acreage limitation will be hurt, 
pretty much in proportion to the work and investment they have 
put into their places. They will be hurt by an acute restriction of 
credit and by endless legal expense. They will be hurt by the actual 
loss of their lands and by the fact that the value of their investment 
in buildings and machinery will be greatly diminished. In many 
instances, because of financial circumstances or age, the rancher will 
be in no position to build up a new place. 

The smaller operators will suffer also because they will be denied 
the opportunity of expanding their places enough to provide a good 
living for their families. The Indians who still have their land will 
suffer from the depressed land market whenever they wish to sell. 

On our place 75 percent of the land is still owned by Indians, 
and in some areas the percentage is higher. I believe also that the 
general economy of the area will suffer as the ranchers tighten up 
their spending to see them through the period of transition and ad- 
justment. 

In view of the above considerations, I believe that passage of the 
corrective legislation will not work an injustice on envoy, but will 
prove of great benefit to many people. 

Thank you. 

Mr. Harry. Mr. Thornton, how long have you been in the ranch- 
ing business ? 

Mr. Max THornton. All my life actually. 

Mr. Harry. Well, that is not too long. 

Mr. Max Tuornton. Since about 1940. 

Mr. Hatry. I believe you said your purchase was made about 1926; 
is that right ? 

Mr. THornton. That is correct. 

Mr. Hatey. Inasmuch as you were in this general area of ranching 
in 1940—Is that correct ? 

Mr. Max TuHornton. We have been on the same place ever since 
1926. 

Mr. Hatey. Is it somewhere close around here ? 

Mr. Max Tuornton. Yes. It is more toward Billings than this 
way, but it is on the west side of the reservation. 


Mr. Harry. That would be back toward the town of Hardin? Is 
that correct ? 


Mr. Max TuHornton. Beyond Hardin. 

Mr. Hater. Mr. Thornton, in 1940 you say there had been no notice 
or there had been no agitation, you might say, in regard to this title 
limitation, the limitation on the holding of land. In 1940 were you 
and other ranchers aware of the fact that the Congress at that time 
was asked to pass legislation lifting these restrictions ? 

Mr. Max Tuornton. No, sir. 

Mr. Hatey. You did not hear anything about that. It must have 
been a matter of considerable interest to the ranchers in this vicinity, 
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and, as I understand from oldtimers, there was quite a bit of interest 
shown at that time. You heard none of that? 

Mr. Max TuHornton. Of course, we were not in violation to a great 
extent at that time, and there was not any land moving, as I re- 
member, at that time. 

Actually in 1940, although I was starting to go into the business, 
I was only 16 years old. So I would not have been aware of it. But 
I do not remember any reference to it at all. 

Mr. Hatey. I will yield to Mr. Abbott. 

Mr. Assorr. Mr. Thornton, going back to your 1926 purchase, if 
my examination of your map is correct, it appears that there are 36 
quarters of quarters or 1,440 acres. Is that correct? 

Mr. Max THornton. That is right. 

Mr. Assorr. Were you in compliance at the time of that 1,440 
acres? It is not immediately ascertainable whether this is agricul- 
tural or grazing land. Is it, in fact, all grazing land? 

Mr. THornton. No. At that time we plowed it up almost imme- 
diately, and I believe at that time it was sold as agricultural land. 
That was my understanding. 

Mr. Assorr. Of course, the 1920 law prohibits the Secretary of the 
Interior from approving or authorizing Crow land conveyance to any 
person, company, or corporation owning at least 640 acres of agricul- 
tural lands within the Crow Reservation, or 1,280 acres of grazing land 
within the Crow Reservation, or to any person who would, with lands 
to be acquired by such conveyance, become the owner of more than 
1,280 acres of agricultural lands or 1,920 acres of grazing land. 

Now what were the circumstances of that purchase ? Was there a 
negotiated purchase ? 

Mr. Max Tuornton. No. It was a supervised sale through the 
Indian Agency officials. On 1,120 acres I understood my father put 
in a bid, and there was an adjoining tract of 320 acres on which there 
was no bid. So a few days later he talked to the officials, and they 
turned him that additional 320 acres at the same price he had bid on 
the other land. But I guess it was a grant direct from the Govern- 
ment as far as I know. I cannot answer as to the exact conveyance. 

Mr. Ansorr. But was it sold as grazing land ? 

Mr. TxHornton. The purpose we bought it for was to farm it. I 
don’t know how the agency at that time had classified it. I am assum- 
ing they had classified it as agricultural land. 

Mr. Axssorr. And this was your first entry within the Crow 
Reservation ? 

Mr. Max Tuornton. That is right. 

Mr. Ansorr. It might be important purely from a retrospective and 
technical standpoint 1f, in fact, it was agricultural land, aad if the sale, 
strictly within the terms of the law, was void. 

Mr. Max Tuornton. That is right. 

Mr. Axsporr. If it was grazing land, with the 1,920-acre limitation 
it was on its face valid. 


Mr. Tomson. If you will yield there, I think we ought to make it 
clear. 

I have read this section, too, previous to this hearing, some time ago, 
and I have reread it now, and I am not sure what is void and what 


is not void under the act. These are merely opinions, when we say 
it is void. 
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Mr. Axporr. I tried to qualify it, Congressman, by saying “techni- 
cal application” and the reason upon which this legislation has been 
premised. 

Mr. Tomson. And your interpretation ? 

Mr. Axsport. Yes. 

Mr. THomson. Thank you for yielding. 

Mr. Max Tuornron. I am assuming it was classified and sold as 
agricultural land, because the buyers ‘at that time were the smaller 
farmers who were trying to get a start on the reservation. 

My father is here, and he might be able to answer that where I 
cannot. 

Mr. Azsorr. In our previous discussion, Mr. Chairman, some ques- 
tion had been raised as to whether there were, prior to 1940, con- 
veyances through supervised sales which, under the interpretation 
that a number of people have placed on this act, were on their face 
in apparent violation of the law. This is the first instance, I believe, 
where reference has been made on the record to a transaction which 
might have been—and which would be argued by some—in apparent 
violation of the law. 

If your father could state, or knows, whether it was grazing land 
or was sold as agricultural land, since the question was raised, if it is 
proper, Mr. Chairman, you might ask him. 

Mr. Haury. Could you obtain that information from your father? 

Mr. Max THornton. He is right here. 

Mr. Hatey. Identify yourself for the record. 





STATEMENT OF R. J. THORNTON, BILLINGS, MONT. 


Mr. R. J. THornton. My name is R. J. Thornton, Billings, Mont. 
T have a ranch act 20 miles south of Billings. 

Mr. Haney. Can you answer the question propounded to your son? 

Mr. R. J. eR I cannot remember at that time any of the 
advertised lands particularly specified as grazing or agricultural 
lands. I believe they were just all advertised in blocks. At that 
particular time, contrary to what Max has said, I should judge it was 
sold as agricultural land. In the times when wheat got scarce later 
we intended, of course, to plow a lot of it, and in times when wheat 
became a little scarce for a while we plowed up more until we Sate 
farmed about 900 acres of that, possibly a little over of that particular 
1,440. It definitely would be above the 640 acres. 

Mr. Asszorr. But in the notice of sale there was no reference to 
section 2 of the 1920 act; that is, the acreage limitation ? 

Mr. R. J. TuHornton. I do not think there was, as far as I know. 

Mr. Assorr. You were not made aware in your recollection ? 

Mr. R. J. Tuornron. I have no recollection of any such thing in 
the notice of sale of the limitation. 

Mr. Apsorr. Thank you. 

Mr. Hater. The gentleman from North Carolina. 

Mr. Suurorp. Mr. Thornton, you made mention of the fact that 
you had legal advice. Having practiced law myself, I do not intend 
any questions I ask as a reflection upon any lawyer or any person. I 
want that clearly understood. 

I have looked up titles and I have handled real-estate transactions, 
and certainly no question I will ask would be any reflection upon 
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any particular person or lawyer. I would make that statement any- 
way, whether I had practiced ‘law or not. 

In 1926 I believe you said you made your first purchase. Is that 
right ? 

Mr. Max Tuornton. That is right. 

Mr. Suurorp. That was 1,400 acres? 

Mr. Max THornton. 1,440 acres. 

Mr. Suvrorp. 1,440 acres. 

Mr. Max Tuornton. Yes. é 

Mr. Suvurorp. Did you have your title examined at that time? 

Mr. Max Tuorn‘ton. I will have to defer to my father on that. 

Mr. R. J. Toornron. No, nothing like that had been done. It was 
patent direct from the United States. 

Mr. Srurorp. You got a patent from the United States / 

Mr. R. J. THorntron. Direct from the United States. 

Mr. Suurorp. The purchase was actually made from an Indian, 
was it not? 

Mr. R. J. Tuorn'ron. Through the supervised sales. 

Mr. Suurorp. Through the supervised sales, and you had the patent 
issued from the Federal Government ? 

Mr. R. J. THornton. Yes. 

Mr. Suurorp. Prior to that time had you obtained lands in that 
fashion ? 

Mr. R. J. TuHornron. I had bought smaller parcels of land before. 
[ am not sure now whether it was—I think it was two. But when 
nothing developed large enough for a farm or anything, I just sold it. 

Mr. Suvurorp. That was prior to 1920 you purchased the other lands; 
was it not? 

Mr. R. J. Toornron. I should judge that would have been about 
1920, 

Mr. Suurorp. Why did you want to purchase 1,400 acres at that 
particular time? Did you realize the 1920 act had been passed which 
eae es te, ance of land by the Crow Indians? 

Mr. R. J. Toornvon. No, there was nothing like that entered into 
it at all. 

Mr. Suvrorp. Then I notice you did not make any other purchases 
until 1940, and you purchased that from a neighbor. Was that a 
warranty deed to you from the neighbor? 

Mr. Max Tuornton. That date might not be exactly right. We 
did have a land deal with a neighbor, ‘and it would have been a war- 

ranty deed. 

Mr. R. J. THornton. The first land after these 1,440 acres. 
Mr. Max Tuornton. Incidentally, the size of this unit was mainl 
what influenced us to buy. Ordinarily we would only buy 40’s, 80’s, 

160’s, and very few even 320’s, and this land all lay in one body. 

Mr. Suvrorp. Your second purchase was 280 acres. At least it 
appears so from the map. I do not know. 

Mr. R. J. THornton. We purchased some little land from the Edgar 
State Bank at Edgar, which they had gotten from the Indians on 
mortgage and that sort of thing. 

Mr. Suvrorp. That was not a supervised purchase ? 

Mr. R. J. Toornton. No, definitely not. 


qr 
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Mr. Suurorp, Then you waited until 1953. What occurred between 
1926 and 1940 and 1953 to start you on a purchasing plan? Why 
did you elect in 1953 to increase your holdings ? 

Mr. Max Tuornton. In 1953, when the land started becoming 
available again, there were no ‘supervised sales that affected our 
place, and there were no private sales that affected our place during 
that period. 

Mr. Suurorp. In between that time they would not let you buy any 
Indian land at all, from 1940 to 1953 ? 

Mr. Max THORNTON. As I remember—of course, I was not too 
active in the business end of it until 1945 or 1946. They just did not 
have any sales, the land was not moving. Why it was not I do not 
know. 

Mr. Suurorp. And you do not know why in 1953 you started buying 
land ? 

Mr. Max Tuorntton. I know why we started buying it. 

Mr. Suurorp. I believe you used the expression “sales opened up.” 
You do not know why they opened up in 1953 ? 

Mr. Max Tuornton. No , I really do not, but the land did become 
available, and we were interested in keeping our place tied up. 

Mr. Suurorp. How were those sales made? advertisements ? 

Mr. Max Tuornton. The supervised sales were by advertisements. 
The private sales were just by virtue of an Indian ican to you and 
asking if you would buy the land. 

Mr. Suurorp. Then it was supervised by the Bureau ? 

Mr. Max Tuorn'ton. Not on the private sales. 

Mr. Suurorp. Not on the private sales? 

Mr. Max Tuornton. No. 

Mr. Suurorp. The Indian already had a deed for that ? 

Mr. Max Tuornton. That is right. And they had their patent. 

Mr. SuHurorp. And that ran in 40-acre tracts, 80-acre tracts, 120- 
acre tracts? 

Mr. Max Tuornton. It was mostly larger than that on our particu- 
lar place. 

Mr. Suurorp. But it was on that basis, 40 acres? 

Mr. Max TuHornton. That is right. 

Mr. Sxurorp. When did you first have your titles examined? 

Mr. Max Tuornton. As I recollect-—— 

Mr. Suvurorp. After this commotion started ? 

Mr, Max Tuornton. Oh, no. 

Mr. Suurorp. And the bill was introduced? Or was it at the time 
of the purchase? 

Mr. Max Tuornton. Current with the purchase. 

Mr. Suvurorp. Current with the purchase? 

Mr, Max Tuornton. That is right. 

Mr. Suurorp. You knew or had reason to know, did you not, that 
the only way you could purchase the land from the Crow Indians 
was under this statute of 1920? 

Mr. Max Tuornton. Actually we were not aware of the statute, 
really. I mean it was just a matter of here the land was suddenly 
available. The Indian apparently had the right to sell, and we just 
bought without knowing the background. 

Mr. Suurorp. Did the advertisement of sale specifiy it was under 
this act of 1920? 
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Mr. Max Tuornton. I cannot say for sure, but I do not believe-—— 

Mr. Suurorp. You do not have any of the old notices available? 

Mr. Max Tuornton. No, I do not. I do not believe there was any 
reference made. 

Mr. Suurorp. Was that by sealed bids? 

Mr. Max Tuornton. That is right. 

Mr. Suurorp. Are you a member of this organization, the Crow 
Reservation Association ? 

Mr. Max Tuorn'ton. Nominally so, yes. 

Mr. Suurorp. Nominally. And you are assessed so much an acre? 

Mr. Max Tuornton. Yes. As Mr. Kennedy said, I believe 10 cents 
an acre was what they wanted to collect. 

Mr. Suurorp. That is an annual assessment ? 

Mr. Max Tuornton. No. 

Mr. Tuomson. Will the gentleman yield? 

Mr. Suurorp. Yes. 

Mr. Tuomson. I believe we ought to clarify one point that at least 
I am confused on. I believe this witness answered only under the 
act of 1920 could they make a purchase. 

Mr. Suurorp. I think I asked that question. 

Mr. TuHomson. If I understood Mr. Kennedy correctly in testify- 
ing, some of his purchases were made prior to 1917. So there must 
have been some previous act, and this was a restriction upon the sale 
in the act of 1920. 

Mr. Suurorp. So you were assessed 10 cents an acre each year to 
participate in this Crow Reservation Association ? 

Mr. Max Tuornton. I would say, rather than being assessed, we 
were requested to contribute the 10 cents. 

Mr. Suvrorp. I do not mean there was any violation of the law 
if you did not pay it. But that is the request made of you to pay 
into the association the sum of 10 cents an acre to defray the expenses 
of the association ¢ 

Mr. Max Tuornton. That is right, that was not on an annual 
basis. 

Mr. Suvrorp. Do you happen to know how much has been paid into 
the asociation ? 

Mr. Max Tuornton. No, I do not have those figures. 

Mr. Suvrorp. Do you happen to know how many members you have 
in the association / 

Mr. Max Tuornton. No, I do not. I have not been active in the 
association at all. 

Mr. Suvurorp. What is the purpose of the association ¢ 

Mr. Max Tuornvon. I believe the purpose is to try to do whatever 
we could do to protect the lands we had and the investments we had 
made. 

Mr. Suvrorp. And to validate any title that is in question ? 

Mr. Max THornton. Presumably, yes. 

Mr. Suurorp. Has there been any other assessment or levy made on 
the members of this association other than the original assessment ? 

Mr. Max Txrornton. I do not believe so. I do not remember of 
any. I donot think we have received any. 

Mr. Suurorp. Have you paid in your assessment ? 

Mr. Max Tuornton. I have paid in part of it, yes. 
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Mr. Suvrorp. Is it your understanding that this assessment is for 
the purpose of paying your attorney ¢ 

Mr. Max Tuornton. Attorney fees and all incidental fees. 

Mr. Suurorp. What other incidental fees do you have? 

Mr. Max Tuornvton. I do not know just what they would be. Un- 
doubtedly, travel expense, perhaps. 

Mr. Suvrorp. For your attorney ? 

Mr. Max Tuornton. Yes, and also for secretary fees, I presume. 

Mr. Suvrorp. You have a full-time and fully paid secretary ? 

Mr. Max THornton. No, I do not believe so. 

Mr. Suurorp. The secretary is on a part-time basis ? 

Mr. Max Tuornton. I am sure she is. Perhaps even voluntary. 
I do not know as to that. 

Mr. Suvrorp. Does the secretary stay in the attorney’s office, or 
do you maintain a separate office 

Mr. Max Tuornton. I cannot answer that for sure. I do not think 
they have offices together. 

Mr. Suvurorp. You think, then, the association maintains a separate 
office ? 

Mr. Max Trornton. I do not think it has become complicated 
enough to have need for a second office at all. I think she might do 
the work from her present office or her home. In fact, I do not even 
know who the secretary is. 

Mr. Suvrorp. Then you do not know what salary she gets? 

Mr. Max Tuornton. No, I have no idea. 

Mr. Suvrorp. Or you do not know what fees are paid to the 
attorney ? 

Mr. Max Tuornton. No. 

Mr. Suvurorp. Does your association operate by a board of direc- 
tors ? 

Mr. Max Tuornton. Yes, I believe there isa board. 

Mr. Suvurorp. Do you know the names of the members of the board 
of directors ? 

Mr. Max Tuorn'ton. I cannot be sure of them. 

Mr. Suurorp. Who is the president of the association ? 

Mr. Max Tuornton. I have not been very well up on the association. 

Mr. Suvrorp. I take it you are pretty low on the totem pole. 

Mr. Max Tuornton. That is right. 

Mr. Suurorp. If there were another assessment, you have not been 
notified of it. As I understand from you, the original assessment 
was 10centsanacre. Isthat right? 

Mr. Max Tuornton. That is right. 

Mr. Suurorp. Now if there was another assessment, you have not 
been advised about that, have you? 

Mr. Max Tuornton. I do not believe so. I really do not think 
there has been another one. 

Mr. Suvrorp. The figure 5 does not stick out in your mind at all, 
does not ring a bell with you at all? 

Mr. Max Tuornton. No. 

Mr. Suurorp. 5 cents an acre? 

Mr. Max Tuornton. No, I have not heard anything. 

Mr. Suvrorp. That is all. 

Mr. Hater. The gentleman from Wyoming. 
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Mr. THomson. Mr. Chairman, I wonder is section 2 of this act 
the record at this point. 

Mr. Hauey. Yes. 

Mr. Tuomson. I would just like to make this comment: 

It is very confusing to me. Some people used to pay me fees as 
a lawyer to represent them, but in reading this act carefully, stimu- 
lated by the questions from the gentleman from Montana on my right, 
Congressman Anderson, the law says: 

No conveyance of land by any Crow Indian shall be authorized or approved 
by the Secretary of the Interior to any person, company or corporation— 
and goes on to recite these acreate limitations, and then there is a 
period. 

I just point this out—and it is my own interpretation only—that 
applies to a conveyance being approved by the Secretary of the In- 
terior, authorized or approved. 

Then the next sentence, a separate and distinct sentence, says : 

Any conveyance by any such Indian— 
I would say “such” has to refer toa Crow Indian— 


made either directly or indirectly to any such person, company or corporation, 
of any land within said reservation as the same now exists, whether held by 
trust patent or by patent in fee, shall be void * * * 

So that there are two separate operations as I understand it. One 
is the restriction on the Secretary of the Interior, and the other one 
is the restriction on the purchaser. 

Mr. Suvrorp. Yes. 

Mr. Tuomson. That is all. I just wanted to see if my thinking 
agreed with the other members of the committee. 

Mr. Suvrorp. Will the gentleman yield ? 

Mr. Tuomson. Yes, I yield to the gentleman from North Carolina. 

Mr. Suvrorp. Apparently there has not been too much doubt about 
the construction of the statute, by reason of the fact that the bill was 
introduced. I think the introduction of the bill in Congress to vali- 
date all of these conveyances clearly shows the construction of the 
statute itself, 

Now there are two parts to the bill. One is to provide for future 
purchasers and conveyances, and one is a validating act to validate 
all the past conveyances. I think they are two entirely separate 
matters. 

Tromson. I appreciate the gentleman’s contribution there, and 
agree with him on that. 

[ would merely state that there is testimony, and certainly my 
exper lence in law practice out here would indic ‘ate that sometimes the 


cheapest way to quiet title is to pass a law rather than go through 
court proce edure. 


That is all. 

Mr. Haury. May the Chair at this pot ask unanimous consent to 
place in the record a copy of H. R. 5477, 76th Congress, and the report 
addressed to Hon. Will Rogers, chairman of the Committee on Indian 
Affairs, from A. J. Wirtz, Acting Secretary of the Interior. This 
document is a 2-page letter addressed to the then chairman of the 
Indian Affairs Committee. I believe the date is January 26, 1940. 
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This bill, H. R. 5477 of the 76th Congress, the 1st session, became 
a law on June 8, 1940. 

I would also like to place in the record a House report to accom- 
pany H. R. 5477, which report is No. 1693. 

I also ask unanimous consent to insert in the record a copy of the 
act of June 8, 1940, Public Law 569, 76th Congress. 

I would like to read into the proceedings what this bill proposed 
to do. 


An Act to provide for the allotment of lands of the Crow Tribe, for the dis- 
tribution of tribal funds, and for other purposes. 


Without objection, it is so ordered. 
(The documents follow :) 


[H. R. 5477, 76th Cong., 3d sess.] 


AN Act For the benefit of the Indians of the Crow Reservation, Montana, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2 of the Act of June 4, 1920 
(41 Stat. 751), entitled “An Act to provide for the allotment of lands of the 
Crow Tribe, for the distribution of tribal funds, and for other purposes,” is 
hereby amended by inserting the following at the end of paragraph 1: “Provided, 
That for the purpose of consolidating the restricted land holdings of any indi- 
vidual Crow allottee or the holdings of members of a Crow family, the Secretary 
of the Interior is authorized, in his discretion and under such rules and regu- 
lations as he may prescribe, to approve sales of allotted and inherited Indian 
lands to members of the Crow Tribe or the exchange of restricted Crow lands 
without regard to the acreage limitation hereinbefore set out. Any sales or 
exchange made hereunder shall be upon a petition signed by the adult allottee 
and by the adult heirs of any deceased allottee and the parent or natural 
guardian of a minor heir or, if there be no natural guardian, by the officer in 
charge of the Crow Agency, and if the purchaser or recipient of such lands be 
an Indian of the Crow Tribe, then any outstanding trust patent or patents 
covering the land so sold or exchanged shall be canceled and a new patent of 
the force and legal effect of the trust patents as prescribed by the General 
Allotment Act of February 8, 1887 (24 Stat. 388), as amended, shall be issued 
to such Indian or Indians, which patent where applicable shall contain the 
mineral reservation provided in section 6 of this Act. Should any Crow allottee 
wish to retain mineral rights now owned by him in land, sold hereunder to 
other members of the tribe, he may do so by making conveyance on a form of 
deed to be prescribed by the Secretary of the Interior, which form shall provide 
that its approval shall not operate to remove any trust or other conditions 
imposed upon said lands as expressed in the original trust or any other patent 
issued therefor.” 

Passed the House of Representatives March 18, 1940. 

Attest: 

SoutH TRIMBLE, 
Clerk 
By H. NEWLIN MEGILL. 


DEPARTMENT OF THE IN‘TERTOR, 
Washington, January 26, 1940. 
Hon. WILt Rocers, 
Chairman, Committee on Indian Affairs, 
House of Representatives. 

My Dear Mr. CHAIRMAN: Further reference is made to your request for a 
report on H. R. 5477, a bill for the benefit of the Indians of the Crow Reservation, 
Mont. 

As the consolidation of lands, as proposed, conforms with the policy of this 
Department, I recommend that H. R. 5477 receive favorable consideration, if 
amended as suggested below. 
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Existing plans for the benefit of the Indians of the Crow Reservation include 
the proposed enlargement and consolidation of individual holdings in areas of 
sufficient size to meet individual needs for grazing and agricultural purposes, 
through the acquisition of allotted and inherited lands by purchase, partition, 
and exchange. Such areas will usually exceed the acreage permitted under 
section 2 of the act of June 4, 1920 (41 Stat. 751), which prohibits the sale of 
Indian allotted lands of the Crow Reservation to any person, company or corpo- 
ration owning at least 640 acres of agricultural land, or 1,280 acres of grazing 
land within the reservation, and further prohibits the sale of such lands in cases 
where, with the land acquired by such conveyance, the purchaser would become 
the owner of more than 1,280 acres of agricultural land or 1,920 acres of grazing 
land within said reservation. Since this limitation applies to Indians as well 
as non-Indians, before our present plans can be fulfilled it will be necessary to 
amend section 2 of the act of June 4, 1920, supra, to lift the restrictions on acreage 
to be acquired by Indians, as the areas needed to place them on a self-sustaining 
basis will exceed the present acreage limitation. In fact, owing to the large 
acreage included in allotments on this reservation, some of which embrace as 
much as 1,000 acres, and as most allottees have inherited additional lands, in 
this way many Indians have reached the acreage limit and are thereby prevented 
from expanding their activities. This condition should be remedied throug 
elimination of the acreage limitation against the Indians. 

Insofar as non-Indians are concerned, the acreage limitation has operated 
to the interest of the Indians, in that it prevents large cattle operators, who 
are usually non-Indians, from acquiring sufficient acreage located so as to con- 
trol the various grazing districts. For this reason, the existing acreage restric 
tion against non-Indians should not be disturbed. 

In order that the plans referred to above may be consummated, it is recom- 
mended that H. R. 5477 be amended by striking from line 6 of page 1 the 
words “to read as follows” and insert in lieu thereof the words “by adding the 
following at the end of paragraph 1.” 

It is also probable that extensive consolidating can be effected through the 
exchange of allotted and inherited lands among Indians, which is highly desir- 
able, as it will permit the consolidation of small scattered tracts into usable 
areas and eliminate many administrative problems. Therefore, to the end that 
the provisions of the bill may apply equally to sales and exchanges, it is recom- 
mended that the words “or exchange” be inserted after the words “Any sales” 
in line 4, page 2; the words “or recipient” be inserted after the word “pur- 
chaser” in line 9, page 2; the words “or exchanged” after the word “sold” in 
line 11, page 2; and the words “or Indians” after the word “Indian” in line 14, 
page 2. 

Section 6 of the act of June 4, 1920, as amended by the act of May 26, 1926 
(44 Stat. 659), provides that all minerals, including oil and gas, on lands allotted 
under this act are reserved for the benefit of the tribe in common for a period 
of 50 years and may be leased for mining purposes upon the request of the 
tribal council under such rules, regulations, and conditions as the Secretary of 
the Interior may prescribe during that time. At the expiration of such period 
the minerals become the property of the individual allottees. Necessarily, any 
sale or exchange of such allotments at this time must be made subject to this 
right of the tribe to minerals. Allotments made prior to the act of June 4, 
1820, included the minerals as well as the surface. It is believed proper to 
permit allottees or heirs, who so desire, in connection with the proposed sale of 
their lands, to retain their right to the minerals in such lands. 

This bill as charged conforms with the views expressed by the Crow dele 
gation on the occasion of its last visit to the Office of Indian Affairs. 

The Director of the Bureau of the Budget has advised me that the proposed 
legislation in its present form would not be in accord with the program of the 
President, but would not be in conflict therewith if amended as indicated in this 
report. 

Sincerely yours, 
A. J. WirTz, 
Acting Secretary of the Interior. 
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THE SECRETARY OF THE INTERIOR, 
Washington, June 4, 1940. 
Hon. Harotp D. SmitTuH, 
Director, Bureau of the Budget. 


My Dear Mr. SmituH: I have received, by reference from your office, a fac- 
simile of enrolled H. R. 5477, “An act for the benefit of the Indians of the 
Srow Reservation, Mont., and for other purposes,” with a request for my com- 
ments on the enrolled enactment. 

This legislation will entail no additional expense to the Federal Government. 

I am not aware of any objection to the approval of this bill. 

Sincerely yours, 
Harotp L. IcKEs, 
Secretary of the Interior. 


BUREAU OF THE BUDGET, 
Washington, D.C. 
The Honorable the SECRETARY OF THE INTERIOR. 

My Dear Mr. SecrReTARY: I have the letter of December 20, 1939, from Mr. 
Burlew, transmitting the original and one copy of a proposed report to the 
chairman of the House Committee on Indian Affairs, relative to H. R. 5477. a 
bill for the benefit of the Indians of the Crow Reservation, Mont., and for other 
purposes. 

The original of the proposed report is returned herewith, and you are ad- 
vised that the proposed legislation in its present form would not be in accord 
with the program of the President, but would not be in conflict therewith if 
amended as indicated in your proposed report. 

Very truly yours, 
——- —~ . Assistant Director. 

Enclosure: Original of proposed report. 


[H. Rept. No. 1693, 76th Cong., 3d sess. ] 
For THE BENEFIT OF INDIANS OF THE Crow RESERVATION, MONT. 


The Committee on Indian Affairs, to whom was referred the bill (H. R. 5477) 
for the benefit of the Indians of the Crow Reservation, Mont., and for other 
purposes, having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 6, strike the words “to read as follows:” and insert in lieu 
thereof the words “by inserting the following at the end of paragraph 1:” 

On page 2, line 4, after the word “sales” insert the words “or exchange”. 

On page 2, line 9, after the word “purchaser” insert the words “or recipient”’. 

On page 2, line 11, after the word “sold” insert the words “or exchanged”. 

On page 2, line 14, after the word “Indian” insert the words ‘or Indians”’. 

The following is a letter received from the Acting Secretary of the Interior 
addressed to the chairman, Committee on Indian Affairs, House of Representa- 
tives, relative to this proposed legislation: 


THe SECRETARY OF THE INTERTOR, 
Washington, January 26, 1940. 
Hon. WILL RoceERs, 
Chairman, Committee on Indian Affairs, 
House of Representatives. 

My Dear Mr. CuarrMAN: Further reference is made to your request for a 
report on H. R. 5477, a bill for the benefit of the Indians of the Crow Reserva- 
tion, Mont. 

As the consolidation of lands, as proposed, conforms with the policy of this 
Department, I recommend that H. R. 5477 receive favorable consideration, if 
amended as suggested below. 

Existing plans for the benefit of the Indians of the Crow Reservation include 
the proposed enlargement and consolidation of individual holdings in areas of 
sufficient size to meet individual needs for grazing and agricultural purposes, 
through the acquisition of allotted and inherited lands by purchase, partition, 
and exchange. Such areas will usually exceed the acreage permitted under 
section 2 of the act of June 4, 1920 (41 Stat. 751), which prohibits the sale of 
Indian alloted lands of the Crow Reservation to any person, company, or cor 
poration owning at least 640 acres of agricultural land or 1,280 acres of grazing 
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land within the reservation, and further prohibits the sale of such lands in cases 
where, with the land acquired by such conveyance, the purchaser would become 
the owner of more than 1,280 acres of agricultural land or 1,920 acres of grazing 
land within said reservation. Since this limitation applies to Indians as well as 
non-Indians, before our present plans can be fulfilled it will be necessary to 
amend section 2 of the act of June 4, 1920, supra, to lift the restrictions on 
acreage to be acquired by Indians, as the areas needed to place them on a self- 
sustaining basis will exceed the present acreage limitation. In fact, owing to 
the large acreage included in allotments on this reservation, some of which 
embrace as much as 1,000 acres, and as most allottees have inherited additional 
lands, in this way many Indians have reached the acreage limit and are thereby 
prevented from expanding their activities. This condition should be remedied 
through elimination of the acreage limitation against the Indians. 

In sofar as non-Indians are concerned, the acreage limitation has operated to 
the interest of the Indians, in that it prevents large cattle operators, who are 
usually non-Indians, from acquiring sufficient acreage located so as to control the 
various grazing districts. For this reason the existing acreage restriction 
against non-Indians should not be disturbed. 

In order that the plans referred to above may be consummated, it is recom- 
mended that H. R. 5477 be amended by striking from line 6 of this page 1 the 
words “to read as follows” and insert in lieu thereof the words “by adding the 
following at the end of paragraph 1.” 

It is also probable that extensive consolidating can be effected through the ex- 
change of allotted and inherited lands among Indians, which is highly desirable, 
as it will permit the consolidation of small scattered tracts into usable areas and 
eliminate many administrative problems. Therefore, to the end that the provi- 
sions of the bill may apply equally to sales and exchanges, it is recommended 
that the words “or exchange” be inserted after the words “Any sales” in line 4, 
page 2; the words “or recipient” be inserted after word “purchaser” in line 9, 
page 2; the words “or exchanged” after the word “sold” in line 11, page 2; and 
the words “or Indians” after the word “Indian” in line 14, page 2. 

Section 6 of the act of June 4, 1920, as amended by the act of May 26, 1926 
(44 Stat. 659), provides that all minerals, including oil and gas, on lands allotted 
under this act are reserved for the benefit of the tribe in common for a period of 
50 years and may be leased for mining purposes upon the request of the tribal 
council under such rules, regulations, and conditions as the Secretary of the In- 
terior may prescribe during that time. At the expiration of such period the min- 
erals become the property of the individual allottees. Necessarily, any sale or 
exchange of such allotments at this time must be made subject to this right of 
the tribe to minerals. Allotments made prior to the act of June 4, 1920, included 
the minerals as well as the surface. It is believed proper to permit allottees or 
heirs, who so desire, in connection with the proposed sale of their lands, to re- 
tain their right to the minerals in such lands. 

This bill as changed conforms with the views expressed by the Crow delega- 
tion on the occasion of its last visit to the Office of Indian Affairs. 

The Director of the Bureau of the Budget has advised me that the proposed 
legislation in its present form would not be in accord with the program of the 
President, but would not be in conflict therewith if amended as indicated in this 
report. 

Sincerely yours, 
A. J. Wirtz, 
Acting Secretary of the Interior. 

In compliance with paragraph 2a of rule XIIT of the Rules of the 
House of Representatives, changes of the law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italics; existing law in which 
no change is proposed is shown in roman.) 

Sec. 2. No conveyance of land by any Crow Indian shall be authorized or 
approved by the Secretary of the Interior to any person, company, or corporation 
who owns at least six hundred and forty acres of agricultural or one thousand 
two hundred and eighty acres of grazing land within the present boundaries of 
the Crow Indian Reservation, nor to any person who, with the land to be ae- 


quired by such conveyance, would become the owner of more than one thousand 
two hundred and eighty acres of agricultural or one thousand nine hundred and 
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twenty acres of grazing land within said reservation. Any conveyance by any 
such Indian made either directly or indirectly to any such person, company, or 
eorporation of any land within said reservation as the same now exists, whether 
held by trust patent or by patent in fee shall be void and the grantee accepting 
the same shall be guilty of a disdemeanor and be punished by a fine of not more 
than $5,000 or imprisonment for not more than six months or by both such fine 
and imprisonment: Provided, That, for the purpose of consolidating the re- 
stricted landholdings of any individual Crow allottee or the holdings of members 
of a Crow family, the Secretary of the Interior is authorized, in his discretion 
and under such rules and regulations as he may prescribe, to approve sales of 
allotted and inherited Indian lands to members of the Crow Tribe or the ea- 
change of restricted Crow lands without regard to the acreage limitation herein- 
before set out. Any sales or exchange made hereunder shall be upon a petition 
signed by the adult allottee and by the adult heirs of any deceased allottee and 
the parent or natural guardian of a minor heir or, if there be no natural guar- 
dian, by the officer in charge of the Crow Agency, and if the purchaser or recip- 
ient of such lands be an Indian of the Crow Tribe, then any outstanding trust 
patent or patents covering the land so sold or exchanged shall be canceled and a 
new patent of the force and legal effect of the trust patents as prescribed by the 
General Allotment Act of February 8, 1887 (24 Stat. 388), as amended, shall be 
issued to such Indian or Indians, which patent where applicable shall contain 
the mineral reservation provided in section 6 of this Act. Should any Crow 
allottee wish to retain mineral rights now owned by him in land, sold hereunder 
to other members of the tribe, he may do so by making conveyance on a form of 
deed to be prescribed by the Secretary of the Interior, which form shall provide 
that its approval shall not operate to remove any trust or other conditions im- 
posed upon said lands as expressed in the original trust or any other patent 
issued therefor. 


The classification of the lands of such reservation for the purpose 
of allotment and the allotment thereof shall be made as provided in 
the act of Congress approved June 25, 1910 (36 Stat. 859), which 
classification with any heretofore made by authority of law as to lands 
heretofore allotted, shall be conclusive, for the purposes of this 
section, as to the character of the land involved. 


[Pustic—No. 569—76TH ConGREss ] 
[CHAPTER 280—3p SESSION ] 
[H. RB. 5477] 
AN ACT 


AN ACT For the benefit of the Indians of the Crow Reservation, Montana, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 2 of the Act of June 4, 
1920 (41 Stat. 751), entitled ‘An Act to provide for the allotment of lands of the 
Crow Tribe, for the distribution of tribal funds, and for other purposes’, is 
hereby amended by inserting the following at the end of paragraph 1: “Pro- 
vided, That, for the purpose of consolidating the restricted landholdings of 
any individual Crow allottee or the holdings of members of a Crow family, the 
Secretary of the Interior is authorized, in his discretion and under such rules 
and regulations as he may prescribe, to approve sales of allotted and inherited 
Indian lands to members of the Crow Tribe or the exchange of restricted Crow 
lands without regard to the acreage limitation hereinbefore set out. Any sales 
or exchange made hereunder shall be upon a petition signed by the adult 
allottee and by the adult heirs of any deceased allottee and the parent or natural 
guardian of a minor heir or, if there be no natural guardian, by the officer in 
eharge of the Crow Agency, and if the purchaser or recipient of such lands be an 
Indian of the Crow Tribe, then any outstanding trust patent or patents covering 
the land so sold or exchanged shall be canceled and a new patent of the force 
and legal effect of the trust patents as prescribed by the General Allotment 
Act, February 8, 1887 (24 Stat. 388), as amended, shall be issued to such Indian 
or Indians, which patent where applicable shall contain the mineral reservation 
provided in section 6 of this Act. Should any Crow allottee wish to retain min- 
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eral rights now owned by him in land, sold hereunder to other members of the 
tribe, he may do so by making conveyance on a form of deed to be prescribed by 
the Secretary of the Interior, which form shall provide that its approval shall 
not operate to remove any trust or other conditions imposed upon said lands as 
expressed in the original trust or any other patent issued therefor.” 

Approved, June 8, 1940. 

Mr. Harry. The reason I wanted to put this in the record at this 
time—you have head the statement of the witness that they knew 
nothing about any proposed legislation to ratify some of the transfers 
or sales that had been m: ide, and I do this merely to show that some- 
one at that time in 1940 knew about this situation. It is my under- 
standing that it was of considerable concern to the people of the Crow 
Agency and to the people of this community at that time. 

Mr. Toomson. Reserving the right to object 

Mr. Harey. If the gentleman is going to object—— 

Mr. THomson. I am not going to object; just reserving the right. 
I would like to say reading the photostats will be difficult. 

Mr. Haney. If it is, we will instruct the staff to merely rewrite it. 
I bring it up at this time to forcibly bring before these people that 
in 1940 the people of this community and the people here on the Crow 
Agency were well aware of this situation. 

Mr. Tromson. Since reserving the right to object there, I would 
just like to say that I have only : seen this this morning and thumbed 
through it rapidly, but, unless I made a mistake, this bill started out 
to remove the restriction on acreage only so far as it applied to a 
conveyance to a member of the Crow Tribe, and that it was amended 
to include changes and some other things. But at no time was there 
ever any suggestion that they were going to change it as far as whites 
were concerned, and I do not know whether whites were back there 
and asked it be included or what. I just wanted to mention that 
[ withdraw any objection and all reservations. 

Mr. Harry. My point in putting it in here is that I want to bring 
forcibly to this committee’s attention and to the attention of the » people 
here that this matter was reviewed in 1940, which is only 17 years 
ago. I now recognize the gentleman from Wyoming. 

Mr. Txomson. I have no further questions. I would just like to 
compliment this young man on a very succinct statement, nonlegalis- 
tic, and so forth. I think he dida good job. 

Mr. Max Tuorn'ron. Thank you. 

Mr. Harry. The Chair agrees with that, too, I might say. The 
gentleman from Montana, Mr. Metcalf, is rec ognized, 

Mr. Mercatr. I also am in accord with the statement of my col- 
league from Wyoming, and I have no questions to address to this 
witness. 

Mr. Harry. The gentleman from Montana, Mr. Anderson. 

Mr. Anperson. I would like to ask Mr. Thornton if he had any 
idea there was an illegal bar to the purchase of any of the Indian 
lands he has bought. 

Mr. Max Tuornton. At no time did I have any idea myself, and 
my father says the same thing. 

Mr. Suvrorp. Will the gentlem: in yield for one question ? 

Mr. Anperson. I will be glad to yield. 

Mr. Suvurorp. Were your purchases ‘ash purchases ? 

Mr. Max Tuornton. That is right. 
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Mr. Suvrorp. All of your purchases were for cash ? 

Mr. Max Tuornvron. Father says the original 1,440 was on a 
contract basis. 

Mr. Suurorp. But all remaining purchases were for cash? 

Mr. Max Tuornton. They have been cash; yes. 

Mr. Suurorp. I thank the gentleman. 

Mr. Anpvrrson. I have no more questions, Mr. Chairman. 

Mr. Hater. Thank you very much, Mr. Thornton, and you, too, 
Mr. Thornton, Sr. I see you are concerned, but you have made a fine 
presentation to the committee. 

Mr. Mercatr. Mr. Chairman, I would like to have our former 
counsel and the representative of the Department give us an outline 
of the other amendment of the legislation, so we will have it in the 
record at this point to show the history of this legislation since 1920. 

Mr. Hatey. Mr. Abbott is recognized. 

Mr. Assorr. Mr. Chairman, in response to that, I had asked some 
of the people in the Department to supply me, through what lawyers 
will recognize as Shepardizing, a check to determine when, if at all, 
the act of June 4, 1920, appearing at 41st United States Statutes at 
Large, page 751, has been amended, and that was whether it was in 
section 2 or otherwise. 

As Congressman Thomson has accurately described it, section 2, 
that paragraph, was amended by the act of June 8, 1940, which is 
54th United States Statutes at Large, page 252, to permit the Secre- 
tary under certain circumstances to approve sales of allotted and 
inherited land to members of the Crow Tribe without regard to the 
acreage limitation. 

In addition, but dealing with other sections, ore was an act of 
1926 (24 Stat. 658) which dealt with sections 1, 5, 6, 8, and 18; a 1936 
act, found at 49th United States Statutes at Large, page 1548, which 
dealt with section 11: the 1940 act, found at 54th United States 
Statutes at Large, page 252, which, as indicated, dealt with section 
2; and, finally, the 1946 act, found at 60th United States Statutes at 
Large, page 308, which again dealt with section 1. 

Then for cross-reference I would refer, for showing in the record, 
to a 1931 act, found at 36th Statutes at Large, page 1495, and another 
1931 act found at 46th Statutes at Large, page 1494, which collaterally 
dealt with the provisions of the 1920 act. 

I would like to make it clear, however, in response to Congressman 
Metcalf’s question, that the only time.this rather cursory search re- 
veals that section 2 was directly dealt with was in the 1940 
legislation. 

Mr. Mercatr. If I understand, then from your summary, the 1920 
act has been amended five times. 

Mr. Aspsorr. I would say that is a minimum, Congressman Metcalf. 
Whether it was affected by appropriation acts, for example, was not 
chee *ked. 

The observation has been made that, curiously, the provisions of 
section 2 of the 1920 act, which is the one with which the pending 
legislation deals, were never incorporated in the regulations of the 
Department of the Interior, nor were they imcorporated into the 
regulations of the Bureau of Indian Affairs. 

You gentlemen, if you want to pursue it with the area director 
and his people, I am sure will be told that our field people in the 
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Bureau operate on their instructional manuals, and the Bureau’s 
manual did not, I believe, carry instructions on this particular matter. 

Further, and from a lawyer’s standpoint, from three different 
sources—and I am satisfied they are the best sources obtainable to 
the Department—the particular section here involved was never codi- 
fied in the United States Code, nor was it codified in the Federal] 
Code, nor the Federal Code annotated, for example. So that one 
must go back to the volume of 41st Statutes at Large, the original 1920, 
to find this particular section except insofar as it was dealt with in 1940. 

L thought, Mr. Chairman, in view of the duestion of Congressman 
Metcalf, we might incorporate in one place that information which 
is germane to some of the arguments you will hear from the local 
people who dealt with this particular section. 

Mr. THomson. May I ask former counsel a question, Mr. Chair- 
man ¢ 

Mr. Hatey. The gentleman from Wyoming. 

Mr. THomson. In the second sentence of the original act it starts 
out “Any conveyance by any such Indian made either directly—” and 
so forth “shall be void.” 

Has there ever been any legal interpret ition made by a court or 
otherwise, to your knowledge, of what “such Indian” means, whether 
it means any member of the Crow Tribe or whether it means any 
member of the Crow Tribe whose conveyances are required to be 
authorized or approved as discussed in the first section? Has there 
been any legal interpretation by a court of competent jurisdiction of 
that / 

Mr. Ansorr. To my knowledge, Congressman Thomson, there has 
not been. I hasten to add this certainly does not mean there has 
not been such an interpretation. I believe some of the numerous 
Jawyers here in Montana and in Wyoming who have examined into 
this matter, their collective efforts would surely have disclosed 
whether there has been such an interpretation. 

Mr. Toomson. Thank you. 

Mr. Hater. Are there further questions ? 

If not, the committee will be in recess, and will reconvene at 1: 30. 

(Whereupon, at 12:10 p. m., the committee was recessed to recon- 
vene at 1:50 p.m.) 

AFTERNOON SESSION 


Mr. Harry. The subcommittee will be in order. 

The next witness is Judge Guy C. Derry, and I believe he is accom- 
panied by Mr. Charles Luedke. 

10 you want to testify separately or appear together ? 

Mr. Lurepxe. If we may, appear separately. 

Mr. Harry. State your name for the record, where you reside, and 
who you represent besides yourself. 


STATEMENT OF HON. GUY C. DERRY, DISTRICT JUDGE, 13TH 
JUDICIAL DISTRICT, BILLINGS, MONT.; REPRESENTING THE 
NATIONAL AND STATE AFFAIRS COMMITTEE OF THE BILLINGS 
COMMERCIAL CLUB 


Judge Derry. My name is Guy C. Derry. I am district judge of 
the 13th Judicial District, embracing this county, and I reside at Bil- 
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lings. Iam here as a member of the National and State affairs com- 
mittee of the Billings Commercial Club. 

Mr. Harry. You may proceed, Judge. 

Judge Derry. I would like to say that I have resided in this vicinity 
at Billings for 43 years, that I practiced law in Billings for some 21 
years, that I have been district judge for this district for 21 years. 

Prior to my election to the bench, I practiced law in this particular 
territory, and considerably in this county. One of my dienes was 
the Federal land bank, and the Federal land bank made extensive 
loans on lands in Big Horn County, which were formerly Indian lands 
and which would be subject to the law which is under discussion. 

I would like to say this, that in all our dealings with the titles to 
these lands we always accepted the patents which were issued by the 
United States Government. No question was ever raised as to the 
title. We assumed that the patent which was issued without restric- 
tions gave clear title, and the loans were made on that basis. We 
never at any time questioned the fact that there was some law which 
would cause some restriction on that title. As a matter of fact, that 
restriction does not appear in any of the patents, it does not appear 
in any abstract which an attorney may examine. 

The first time that I ever heard there was such a law was recently 
when this matter was brought to our attention as a member of the 
club at Billings. 

We assumed that the trust patent issued by the Government without 
restriction did not have any hidden jokers in it. We assumed that 
it had the same standing that a United States Government bond would 
have and we could accept it without any idea there was some law 
which would make it illegal. 

It is my personal feeling that we had a right to rely upon a patent 
issued by the Government, and that the Government should stand 
back of those patents. 

I think that is about all I have to say on the subject. If anybody 
has any questions I would be glad to answer them. 

Mr. Harry. Judge, you say you did not know anything about this 
law until it was brought to your attention. Would you care to inform 
the committee the circumstances in which it was brought to your 
attention ? 

Judge Derry. The matter was brought up for a discussion at a 
meeting of the National and State affairs committee of the Billings 
Commercial Club, and whether the Commercial Club should take some 
stand on that bill. 

The Commercial Club took the position that it was a mattter af- 
fecting the economy of the district of which Billings was the hub, 
and that, therefore, they should take a position on the bill. 

The Commercial Club did take the position that the bill should 
become a law, and they felt that the economy of the community 
would be advanced by the passing of the bill. 

I might say also that the position of the club was this, that it 
would be advant: ageous to the members of the Indian tribe who had 
trust patent lands to sell because it would enlarge the field of bidders 
and would permit everybody to bid instead of a limited number. So 
they could not see any disadvantage that would accrue to any of the 
members of the tribe. 








SALE OF CROW INDIAN LANDS 71 


Mr. Haier. Mr. Abbott, have you a question you would like to 
direct to the Judge at this point 4 

Mr. Ansorr. From the earlier discussion with you, Mr. Chairman, 
in connection with the bill which became the amendment of 1940, the 
amendment to section 2 of the act which, as discussed earlier, Judge, 
amended the 1920 acreage restriction so as to lift the restrictions 
against Indian holdings, I would like to ask you this: 

Were you aware that the 1940 act had that purpose and objective ? 

Judge Derry. Do 1 understand that to mean that Indians could 
buy the land ¢ 

Mr. Assorr. Well, the reference was made earlier—and perhaps 
you were not present, Judge—and the pending legislation makes 
reference, of course, to the 1920 act, as amended by an act of Congress 
in 1940. Before the noon recess, Congressman Haley read a copy of 
a report from the Department of the Interior dated January 26, 1940, 
to the Honorable Will Rogers, who was then chairman of the House 
Committee on Indian Affairs, and, among other things, it pointed 
out that section 2 of the act of June 4, 1920, prohibits the sale of 
Indian-allotted lands of the Crow Reservation to any person, com- 
pany, or corporation, owning at least 640 acres of agricultural lands 
or 1280 acres of grazing lands within the reservation, further pro- 
hibits the sale of such land in cases where, with the land acquired by 
such conveyance, the purchaser would become the owner of more than 
1280 acres of agricultural land or 1,920 acres of grazing land within 
said reservation. 

Since this limitation applies to Indians as well as non-Indians, before our 
present plans . 
and presumably that means the plans of the Department of the 
Interior— 
can be fulfilled, it will be necessary to amend section 2 of the act of June 4, 
1920, to lift restrictions on acreage to be acquired by Indians, as areas needed 
to place them on a self-sustaining basis will exceed the present acreage 
limitation. 

Were you aware there was legislation under consider: ation in 1940 
along that line? 

Judge Derry. No. I have known since that they did exempt the 
Indians from the restriction. 

Mr. Ansorr. The matter which Mr. Haley referred*to earlier— 
and he has asked me, cooperating with the committee, to see if we can- 
not, through the Department and the Bureau, cover some of these 
things—is this—the report goes on: 

Insofar as the Indians are concerned, the acreage limitation has operated to 
the interest of the Indians in that it prevents large cattle operators, who are 
usually non-Indians, from acquiring acreage located so as to control the various 
grazing districts. For this reason, the existing acreage restriction against non- 
Indians should not be disturbed. 

Now the question as it has been directed to the witnesses who pre- 
ceded you, Mr. Chairman, is whether, in view of the Department 
reference to this ac reage restriction and what must have been some 
local concern in the area surrounding the reservation, and among 

certain of the non-Indian operators who then held land on the res- 
ervation—a number of these members have expressed the thought 
that it is not readily understandable how local attorneys and others 
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who were working in and about the reservation could have not been 
aware, their memories thus refreshed, of the acreage limitation. 

You stated, and I think you made it very clear initially, that you 
had no knowledge of those restrictions. 

Judge Derry. Well, I certainly have never heard of it, and I have 
not heard of any attorney in this district that has heard of it. 

Mr. Tuomson. Mr. Chairman, will the gentleman yield there? 

Mr. Asporr. Surely. 

Mr. Tuomson. I just took a cursory look at that, but there ts noth- 
ing there to indicate the whites were concerned about it. That was 
part of the question as I understood it. 

It would seem to me that the inference could just as well be drawn 
that the Bureau of Indian Affairs were the ones that caused that 
bill to be introduced. 

A Congressman by the name of O’Connor introduced the original 
bill. 

I just wanted to mention that at this point. 

Mr. Asporr. | think, Congressman Thomson, along that line that 
there were indiivduals who testified on H. R. 5477, which became the 
1940 act, who are present here today and who testified on that bill at 
that time. 

Mr. Tuomson. That should be brought out. 

Mr. Asporr. It was a matter that affected Indian and not non- 
Indian lands. I wanted to make that point clear, and that is the only 
reference made to it in the departmental report. 

Mr. THomson. Do you happen to know who those people were / 

Mr. Asrorr. I believe, among others, from the extract we had, that 
Mr. Robert Yellowtail appeared, speaking, I believe, for the tribe at 
that time. 

Mr. Tuomson. Were there any whites? 

Mr. Asporr. Dr. Taylor may have that information, Mr. Thomson, 
or Dr. Gilbert. 

The official depository of those records which reflect legislative 
history, I believe, indicated, did they not, Dr. Gilbert, they did not 
have the committee transcript, or did not have it completely? That 
is the Archives. 

Dr. Giteert. It is my understanding they did not have them. 

Mr. Apsotrtr. He states—and I believe, Dr. Taylor, you could con- 
firm that—they did not have the transcript of those hearings on H. R. 
5477. So I suppose Mr. Yellowtail would be the best 

Mr. Tomson. Evidence. 

Mr. Anpsorr. Evidence as to whether he at least participated in it. 

Mr. Tuomson. Thank you. That clears the matter up for me. 

Judge Derry. I think he is quite a large holder of Indian land. 

Mr. Aspsorr. My point actually was this, Judge: It may well have 
been that Indians were directly informed on this matter because it 
applied to them rather than non-Indians, and that the interest in 
acquiring land was small because of economic conditions, and the 
wherewithal might not have been there until the latter part of World 
War ITI and the years following when land prices did increase 
substantially. 

Mr. Harry. Does the gentleman from North Carolina have any 
questions 7 
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Mr. Suvrorp. What date did you go on the bench / 
Judge Derry. At the beginning of 1937. January 1, 1937. 
Mr. Stvurorp. Your representation of the land b: ank was all prior, 


of course, to that time ? 

Judge Derry. Up tothat time. 

Mr. Suvrorp. And there were very few conveyances up to 1937 that 
came under the 1920 act ¢ 

Judge Derry. There were more foreclosures. 

Mr. Suvrorp. In your experience on the bench and also in the 


practice of the law, have you run across any probates of wills or 


estates ¢ 
Judge Derry. Yes; we have general supervision over that. 
Mr. Suvrorp. Are you the probate judge also? 
Judge Derry. The district court judge has jurisdiction. 
Mr. Suvrorp. That is appeal from the probate court? 
Judge Derry. We do not have probate courts in Montana. 

Mr. Suvrorp. You have original jurisdiction ? 

Judge Derry. Yes. 

Mr. Suurorp. Was any question ever raised at all as to heirship or 
devisees ¢ 

Judge Derry. Never. Of course, the Indian courts probate Indian 
land. 

Mr. Suvrorp. Yes. 

Judge Derry. So we would not know about the Indian land. 

Mr. Suvrorp. But you would know about the whites? 

Judge Derry. We would know about the white lands, and that 
question has never been raised. 

Mr. Suvrorp. You would rely, as far as the courts were concerned, 
on the patents ? 

Judge Derry. Yes, indeed. 

Mr. Suvrorp. And that is the basic law ? 

Judge Derry. Yes. 

Mr. Suvurorp. I think that is all, Judge. Thank you very much. 

Mr. Harry. The gentleman from Wyoming. 

Mr. Thomson. I wanted to ask you this question to see if Montana 
practice conformed to Wyoming practice: 

When a title is examined do the attorneys look only at the abstract 
of title, and, in writing their title opinion, say “Based on abstract No. 
so-and-so, issued by such and such abstract company, I find title in 
fee simple to be vested in—” Isthat the practice here ? 

Judge Derry. That has been our entire practice. I might say that 
the oi] companies recently—and I think since this matter has come 
up—have been searching all possible facets of the situation. 

Mr. Trromson. And there were laws sometime before 1920 under 
which Indian lands were sold, and then in 1920 the act was a restriction 
upon that? Or do you know of your own knowledge about that? 

Judge Derry. Yes, there have been Indian lands always sold, is 
my understanding—dead Indian allotments. 

Mr. Tuomson. That is all I had. Thank you very much. 

Mr. Harey. The gentleman from Montana, Mr. Metcalf. 

Mr. Mercarr. It is with a great deal of personal pleasure that T 
welcome Judge Derry to the committee. I think the members of the 
committee should know that Judge Derry is one of the outstanding 
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district trial judges in the State of Montana, and this district is for- 

tunate he is judge here. I think all the lawyers here and throughout 
the State of Montana would agree with me when I say he is one of 
the most respected judges in this State, and I have had the pleasure 
to appear in his court. I have also had the pleasure to have him sit 
with me as a colleague on the supreme court. 

So I especially well ‘ome you to the committee, Judge. 

Judge Derry. Thank you very much. 

Mr. Mercatr. Judge, did you ever have any experience with work 
on titles of land acquired prior to this 1920 act ? 

Judge Derry. In the practice I examined a good many abstracts. 
Of course, I was not looking for this, but I, no doubt, have passed 
these titles. 

Mr. Mercatr. But probably in passing the titles you did not pay any 
attention as to whether or not the patent had been issued prior to 1920 
or after 1920. You did not search behind the patent, did you? 

Judge Derry. I always took the patent on its face. If there were 
any restrictions stated in the patent, I showed them in my opinion 
on the abstract. 

Mr. Mercatr. Judge Shuford is asking me about who prepared the 
abstract, and it might be helpful for the record and for the informa- 
tion of some of the other members of the committee if you will just 
outline your system of examining titles. 

Judge Derry. The abstract is prepared by a bonded abstractor who 
is licensed by the State of Montana to prepare abstracts. He examines 
the county records and shows in the abstract what those records show. 
An attorney examines the abstract and assumes that the abstract 
correctly shows the true state of the title. 

Mr. Mercaur. And the opinion is, as the gentleman from Wyoming 
has stated, based upon the abstract. Based on that, you find the title 
is a marketable title or you write an opinion to that effect ? 

Judge Derry. That is right. 

Mr. Mercaur. Thank you, Mr. Chairman, and thank you, Judge. 

Mr. Hatry. Congressman Anderson. 

Mr. Anperson. Judge Derry, did you state explicitly what the Bill- 
ings Chamber of Commerce position is with respect to this bill? 

Judge Derry. The Chamber of Commerce of Billings unanimously 
endorses the bill. 

Mr. Anperson. That is the only question I had. 

Mr. Metcatr. Will the gentleman yield / 

Mr. Anperson. I will be glad to yield. 

Mr. Mercaur. The position of the chamber of commerce is that, 
regardless of what hs appens to the retroactive aspect of the bill, you 
feel it is in the best interests of the community to repeal this law 
prospectively ? 

Judge Derry. Yes, I do; and the chamber of commerce takes that 
view, too. 

Mr. Mercatr. Because, as has been brought out here before, there 
are two aspects of this. One is to ratify and confirm the titles in the 
past. Then, now that we know of the existence and we are all aware 
of the existence of this legislation, shall we continue it or is it in the 
best interests of the community to repeal it ? 

You stated that you feel and the chamber of commerce feels 
should be repealed / 
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Judge Derry. They do. 

Mr. Mercar. Thank you. 

Mr. Anperson. I have no more questions. 

Mr. Hatey. Thank you very much, Judge. 

Judge Derry. Thank you, gentlemen. 

Mr. Mercatr. Mr. Chairman? 

Mr. Hatry. The gentleman from Montana. 

Mr. Mercatr. Off the record. 

( Discussion off the record.) 

Mr. Haury. Call the next witness. 

Mr. Taytor. Mr. Charles Luedke, representing the Billings Cham- 
ber of Commerce. 

Mr. Harter. Will you state your name for the record, who you rep- 
resent if other than yourself, and your place of residence. 


STATEMENT OF CHARLES LUEDKE, BILLINGS CHAMBER OF 
COMMERCE, BILLINGS, MONT. 


Mr. Lurepxe. My name is Charles Luedke. I reside in Billings, 
Mont., and on this occasion I am representing the Billings Chamber 
of Commerce. 

Mr. Hatey. You may proceed. 

Mr. Luepxe. I am representing that organization in the capacity as 
chairman of a chamber subcommittee which was appointed for the 
purpose of looking into the details of this particular bill and render- 
Ing a report to the entire chamber for their consideration. 

Mr. Chairman, if 1 may at this time, I have a copy of the report 
that was prepared by my committee which I would | like to offer as a 
part of the record of this hearing. 

Mr. Mercatr. Mr. Chairman, I ask unanimous consent that this re- 
port be incorporated in the record as a part of Mr. Luedke’s testimony. 

Mr. Tuomson. Following the usual procedure of the committee, I 
reserve the right to object until it can be read. 

Mr. Harey. The gentleman from Montana asks unanimous consent 

that the statement be incorporated in the record at this point. The 
gentleman from Wyoming reserves the right to object. 

(The report follows by later order of the committee :) 


REPORT OF SUBCOMMITTEE OF NATIONAL AND STATE AFFAIRS COM MITTEE 


We, the subcommittee of the National and State Affairs Committee de legated 
to investigate and report upon Senate bill 332 (identical to House bill 2381) 
currently under consideration by the United States Congress, and intended to 
repeal section 2 of the act of June 4, 1920 (41 Stat. 751), as amended, do report 
in favor of the enactment of such legislation. 


EXPLANATION 


The lands contained within the Crow Indian Reservation were owned, by 
original right, by the Crow Tribe of Indians. Under treaty agreements with the 
United States, these lands have been surveyed and allotted to members of the 
Crow Tribe. Upon allotment, the individual Indian has been issued a patent 
from the United States. These patents contain a provision providing that the 
title acquired by the Indian shall not be subject to alienation, lease, or encum- 
brance for a period of 25 years, and until such time thereafter as the President 
may see fit to remove the restriction. This provision has had the effect of placing 
the legal title to the land in the United States and preventing the Indian allottee 
from selling or encumbering the land during the trust period. 
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Substantial amounts of Crow Indian acreage have, however, become vested in 
white owners by reason of special authorization and procedures implemented 
by the United States Government. Generally speaking, conveyances to the white 
man have resulted in three ways: issuance of fee patents to the Indians, and 
sales conducted in heirship proceedings and Government approved sales of 
restricted allotted lands. 

Fee simple patents to Indians 

By the act of May 8, 1906 (34 Stat. 182) the Secretary of the Interior became 
authorized to remove restrictions in any case where he was satisfied that an 
Indian allottee was competent and capable of managing his or her affairs. The 
restrictions were removed by issuing to such allottee a patent in fee simple 
which made him the absolute owner entitled to handle the land free from re- 
strictions. This made it possible for him to sell the land at his own discretion. 


Sales in heirship proceedings 


Crow Indian lands were sometimes conveyed into white ownership as the 
result of the death of the original allottee. Upon his death, his heirs were 
entitled to his land, but where there were a large number of heirs and physical 
partition of the property was impractical, the Government could sell the land 
at public sale and divide the money received among the entitled heirs. The 
purchaser was issued a patent directly from the United States free from 
restrictions. 


Sale of restricted allotted lands 


In other instances, when it was found that an Indian's land was so located 
and of such a character as to make its use by him impractical, and that his 
best interests would be served by permitting him to sell the land, it was pro- 
vided that the Indians could make application to the Government for permission 
to sell to secure money for livestock or land improvement purposes. If his 
application was approved he would be authorized to conduct a sale. In order 
to protect the interest of the Indian in dealing with the white, however, the 
Government supervised such sales, and either accomplished the conveyance by 
the issuance of a patent, or by the examination and approval of a deed directly 
from the Indian. In all instances, however, and regardless of whether a patent 
or restricted Indian deed procedure was followed, the Government participated 
in order to protect the interest of the Indian. 

Under one or the other of the above procedures, Indian lands have been 
purchased and patents issued or Indian deeds approved for the last 50 years, 
and as a result, large acreages have been accumulated by individual white 
landowners. 

1920 CROW ACT 


In 1920, with the available surveyed land already having been allotted, new 
legislation was enacted in the form of the act of June 4, 1920 (41 Stat. 751) 
providing for the survey of more land and its allotment to the Indians who had 
not previously been allotted. Apparently to protect Crow Indian lands from 
being used for speculative purposes, section 2 of said act contained the following 
provision : 

“Sec. 2. No conveyance of land by any Crow Indian shall be authorized 
or approved by the Secretary of the Interior to any person, company, or corpora- 
tion, who owns at least 640 acres of agricultural or 1,280 acres of grazing land 
within the present boundaries of the Crow Indian Reservation, nor to any 
person, who, with the land to be acquired by such conveyancé, would become 
the owner of 1,280 acres of agricultural or 1,920 acres of grazing land within 
said reservation., Any conveyance by any such Indian made either directly or 
indirectly to any such person, company, or corporation of any land within said 
reservation as the same now exists, whether held by trust patent or by patent 
in fee, shall be void and the grantee accepting the same shall be guilty of a mis- 
demeanor and be punished by a fine of not more than $5,000 or imprisonment of 
not more than six months, or by both such fine and imprisonment.” 

The limitations imposed by this provision were apparently intended to be 
applicable to all sales of Crow lands whether granted by allottees having fee 


patents, sales in Government conducted heirship proceedings or Government 
supervised sales of restricted allotted lands. 

Shortly after the passage of this 1920 act, the acreage Hmitations set forth 
be violated up until 
At that time the Commissioner of Indian Affairs, upon becoming 


in said section 2 were violated and have continued to 
January 1956. 
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aware of such violations, immediately suspended all sales of land on the Crow 
Reservation and ordered an inquiry. The Indian Bureau's investigation, as 
reported to the Senate Committee on Interior and Insuler Affairs, disclosed a 
substantial number of violations of the statute, involving thousands of acres 
of land. They have reported that it is not clear how this situation developed, 
but it is evident that many individuals believed that the statutory limitations 
had been repealed by Congress. Once this belief became prevalent, and 
precedents were established for making sales without considering the statutory 
limitations, the practice continued without question. The Indian Bureau has 
also stated that they could offer no explanation whatsoever for the Govern- 
ment’s failure to enforce the provisions of the 1920 act, but that it appeared 
that the violations, which were made both by individual Indian sales and by 
Government conducted sales, were unintentional. 

The result is that title to thousands of acres of land purchased in good faith 
by white owners, and with Government approval, stand in legal jeopardy for 
lack of compliance with the acreage limitations of the 1920 Crow Act. It is 
the purpose of this proposed legislation to repeal such limitations and ratify 
the many good faith sales already made, but without affecting Indian mineral 
interests or other legal rights not founded upon the acreage limitations. 

The Crow Tribal Council at its meeting on April 14; 1956, adopted over- 
whelmingly a resolution requesting the introduction of legislation to repeal 
the acreage limitation contained in the first paragraph of section 2 of the 
1920 Crow Act, and to validate, ratify, and confirm all conveyances in violation 
of the acreage provision. Such a bill was introduced in the 84th Congress in 
1956, and was approved by the Department of the Interior as being in the best 
interests of the Indians on the Crow Indian Reservation. That bill did not, 
however, become enacted into law because of opposition by Members of Congress 
who were not familiar with the facts. 

Senate bill 332, now before the 85th Congress, is the same bill as was pre- 
viously reported upon favorably by the Crow Indians, the Department of the 
Interior, and the Bureau of the Budget: It is the understanding of this sub- 
committee that similar approval has been granted to the present proposed 
legislation. It is also our understanding that Senate bill 352 has passed the 
Senate and is now under consideration in the House. We have been advised 
locally that all lands involved in this title question cannot qualify as security 
for loan purposes, but that all present applications for loans on such land are 
being held in abatement until the passage of this legislation. Also, all 
of land by the Crow Indians are presently suspended. 


sales 
The committee believes 
that enactment of this law repealing the acreage limitations and ratifying prior 
conveyances is in the best interest of the Indians, and certainly of the com- 
munity as a whole. It adequately protects the mineral reservations and any 
outstanding rights of the Indians arising from fraud, lack of consideration, or 
other legal reasons. 

\ copy of Senate bill 382 as passe 
hereto. 

Dated this 17th dav of April 1957. 


d by the United States Senate is attached 


CHARLES LUEDKE, 


: ; Subcommittee Chairman. 
Mr. Harry. You may proceed, sir. 


Mr. LurpKer. I might state that, after having listened to everything 
Judge Derry has testified to and explained, I 
rence. 

The position of the chamber of commerce 
the passage of this bill. 

With respect to the point I believe that was brought out by Mr. 
Metcalf, that the bill has two operations, that of retroactive effect 
and that of prospective effect, the chamber’s position has been that 
they endorse the passage of this bill, which I believe contains both. 

As the chamber of commerce, our organization, of course, is pri- 
marily interested in the economic well-being of the community that 
the city of Billings serves, and this area is part of what we eall om 
Billings trade area. 


am in complete concur- 


is that it is in favor of 
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It is the position of the chamber that this restriction, as contained 
in the 1920 act, as amended, is an economic impediment to the com- 
munity, that it would be in the event that the restriction is now en- 
forced as to past transactions as well as to any future sales. 

Although I was not aware of the detail, the gentleman who pointed 
out that the 1940 amendment was recommended because it was not of 
practical economical effect so far as the Indian is concerned, the same 
principle would apply to a white man who is also attempting to ranch 
or to farm in this area. 

Now our trade area is made up primarily of, and we rely primarily 
upon, agriculture, ranching operations, endeavors of that type, and 
they are very important to our community. We feel that tlfis restric- 
tion, so far as this area is concerned, would be a very great impediment 
to the continued development of the community and to its present 
prosperity. 

That, gentlemen, is basically the position of the Billings Chamber 
of Commerce. 

Mr. Harry. Does that complete your statement ? 

Mr. Lurepke. Yes, sir. 

Mr. THomson. Mr. Chairman, I withdraw my reservation to the 
request of the gentleman from Montana. 

Mr. Hatry. The gentleman from Montana, Mr. Thomson, with- 
draws his reservation on the unanimous-consent request of Mr. Metcalf 
to insert in the record the statement of the position of the Billings 
Chamber of Commerce. Without objection, it is so ordered. 

The Chair recognizes the gentleman from North Carolina. 

Mr. Suvrorp. I am very much interested in your statement, and T 
want to congratulate you upon it. However, I would like to know what 
the chamber of commerce attitude is as to the economic advant age to 
the Crow Indians from the passage of this bill. This was originally 
Crow land, and the Crow Indians owned it, and apparently this was a 

restriction upon the sale of Indian lands. 

Giving full value to your statement as to the economic advantage 
it would be to the community to have the bill passed, however, I would 
like your view as to the economic advantage to the Crow Tribe. 

Mr. LurpxKe. By saying the economic interests of this community, 
we intend to mean also the interests of the Indians. 

Our feeling in that respect is this: If this restriction is imposed 
and if it is completely followed, it will result in ownership of these 
lands that will be so small in size that it does not make an economi- 
cally feasible unit for operation. Therein lies its value in the event 
of any sale made by any Indian. If he wants to sell his land, he 
wants to get the best price. He can only get the best market price if 
the land has a valuable purpose to which it can be put. 

Mr. Suvrorp. May I interrupt right there. 

You remember the amendment in 1940 to the effect that the Crow 
Indians themselves could enlarge their holdings, but it maintained 
the restriction as to the sale of land to the whites. So under this 
present law the Crow Indian can increase his holdings so that he 
would have an economic unit. 

Now, with that understanding, what is the attitude of your chamber 
of commerce regarding that ? 

Mr. Luepxe. I think as a practical matter our experience has been 
that really does not happen. 
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Mr. Tuomson. Will the gentleman yield ? 

Mr. Suvrorp. I will be delighted to yield to the gentleman from 
Wyoming. 

Mr. Tomson. It may be that your investigation of this would 
give you knowledge that might clear something up for me. I have 
been led to believe that at one time when these lands were put up for 
sale, allotted lands, by the Bureau of Indian Affairs, that the first 
notice given was that they were available for purchase. Then I was 
told, I think, perhaps for a period of 3 months the only purchasers 
that were allowed to buy were members of the Crow Tribe, and that 
if they came in and bid the appraised value or better for it they could 
purchase it, they had a preferential position. But after the 3 months 
had elapsed and there were no bidders in the Crow Tribe, then it was 
advertised and sold to whites. 

Did you run into that situation at all ? 

Mr. Lurpke. Yes; I am aware of that. Not down to such specific 
details that I know the exact dates or anything. 

Mr. THomson. So what you are saying, in answer to the question 
of the gentleman from North Carolina, is that the Indians themselves 
just did not come forward to pay a fair price to the fellow tribe 
member for the land, and, therefore, it was sold to the whites? 

Mr. Lurepke. That is right. 

Mr. Tuomson. So if you go back and limit the purchases to only 
Indians, members of the Crow Tribe, then, if 1 understand you cor- 
rectly, you are saying it would so limit the number of purchases— 
and experience shows that the Indian who is selling the land—and 
this was at least one of the things they intended to take care of— 
would not get a fair price for his land. Isthat right ? 

Mr. Lurepxe. That is correct. 

Mr. Tuomson. Thank you very much. 

Mr. Suvrorp. But you still think, in view of the amendment to 
the statute in 1940, that the best interests of the Crow Indian would 
be served by enactment of the present legislation, and that is the 
position of the Billings Chamber of Commerce ? 

Mr. Luepke. That is correct. 

Mr. Suvrorp. Do you have any different feeling regarding the 
retroactive effect of the bill? There are two provisions in the bill. 
One is to remove the restrictions for the future, and the other is to 
validate titles that have already been made. You think the entire 
bill should be enacted and not separated ? 

Mr. Luepxe. That is correct. 

Mr. Suurorp. The chamber of commerce—I am simply getting 
their position—does not feel that, if there was a possible violation of 
the law in the conveyance of the land by reason of the statute, that 
the Indians will suffer if title is ¢ ‘onfirmed ? 

Mr. Luepxe. No, sir, we do not feel that the Indian would suffer. 

Mr. Suvurorp. That is all. Thank you. 

Mr. Hatey. The gentleman from Wyoming. 

Mr. Tuomson. No questions, Mr. C hairman. 

L just want to congratulate the gentleman on a fine statement. 

Mr. Harey. The gentleman from Montana, Mr. Metcalf. 

Mr. Mercatr. I have no questions. Thank you. 

Mr. Hatrey. The gentleman from Montana, Mr. Anderson. 
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Mr. Anprerson. No questions. 

Mr. Harvey. Thank you very much. 

Mr. Suvrorp. I want to reiterate that it is a very fine statement. 

Mr. Hater. We will interrupt the orderly procedure here and let 
the Hardin Chamber of Commerce representation be made. Who is 
representing the Hardin Chamber of Commerce ? 

Mr. Taytor. Mr. Kelly and Mr. Wallin. 

Mr. Hater. Identify yourself for the record, who you represent it 
other than yourself, and your place of residence. 


STATEMENT OF J. K. KELLY, PRESIDENT, BIG HORN COUNTY 
CHAMBER OF COMMERCE, HARDIN, MONT.; ACCOMPANIED BY 
ROY 0. WALLIN 


Mr. Keuiy. I am J. K. Kelly, president of the Big Horn Count) 
Chamber of Commerce. My occupation is grocer 

Mr. Waitin. Roy O. Wallin, vice president of the Big Horn 
County State Bank, Hardin. 

Mr. Ketriy. On behalf of the Big Horn County Chamber of Com 
merce and its members, most of whom are retailers, we wish to ex 
press our deep concern in regard to the provisions of section 2 of the 
Crow Act of 1920, and also the serious dislocation of our local econ 
omy that would result from the enforcement of section 2. 

I wish to state here and now that we do not have an opinion of 
the legality of this act, nor a suggestion as to a settlement; only the 
question of the dislocation of our local economy. 

Upon the invitation to appear here today, I took upon myself the 
investigation of this question and to check with as many people as 
possible, and the figure of 300 to 400 violators seems to be the figure 
nearest to correct. However, I have been told, if all the possibilities 
of section 2 were explored in our courts, that number might be far in 
excess of 400. Indeed, the real estate in Big Horn County having a 
clear title might be far in the minority. 

The population of Big Horn County is approximately 10,000 people. 
Using the figures of 400 violators and 4.7 persons per family—and 
those are the figures used by our local post office in determining popu- 
satzone we have 1,880 of our local people violators under the provisions 
of section 2. 

If the onesies of section 2 are enforced, the one provision there 
of a fine of $5,000 in itself would be a serious dislocation of ow 
economy, not to mention the 6 months in jail. 

Again, by using the figure of 10,000 population, deducting the popu 
lation of the town—1,300 people, and the Indian population of 2,900 
people, part of whom reside in towns and part in rural communities 
we have between one-third and one-half of our population involved in 
the provisions of section 2. It possibly might make us wonder who 
would farm our land and care for our cattle. 

Also in Big Horn County we have about 75 places of business, all 
of whom are engaged in the distribution of goods and services. It is 
inescapable that the violators of section 2 are a big part of our business 
and that their earnings pass through our retail ¢ channels and form the 
basis of our prosperity in this area 
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Gentlemen, I repeat, we of Big Horn County Chamber of Commerce 
are greatly concerned with the ‘possibilities outlined here today. We 
are a rural communit? y, our economy is rural, we look to our farms and 
our ranches for the economic growth of our town. 

As I stated, we do not come before you with an opinion as to the 
legality of this question or a suggestion as to a settlement. However, 
we firmly believe it is a question that must be settled by the Congress 
of the United States, with a fair and just settlement for all concerned, 
and with as little economic dislocation as possible. 

I thank you. 

Mr. Hautey. Did the Chamber of Commerce of Big Horn County 
pass any resolution with regard to this matter, or authorize you to 
come here to speak on their behalf? 

Mr. Ketuy. The board of directors? 

Mr. Harry. They did pass a resolution ¢ 

Mr. Keury. I believe so, yes. ' 

Mr. Harry. Do you havea copy of that resolution ¢ 

Mr. Keuiy. No, I do not have. 

Mr. Harry. Would you supply a copy of that resolution for the 
tiles of this committee / 

(Committee Note: Subsequently the following information was 
submitted by Mr. Kelly :) 

Big Horn CHAMBER OF COMMERCE, 
Hardin, Mont., October 19, 1957. 
J. D. KELLY, 
President, Big Horn Chamber of Commerce, 
Hardin, Mont. 

DEAR Str: The following is a direct copy from the record of the minutes of a 
meeting held by the directors of the Big Horn Chamber of Commerce held June 3, 
1957, at the chamber office. 

Senate bill S. 332, to amend act of June 4, 1920, section 2: Interested land- 
owners of Big Horn County have a committee handling this matter and sub- 
mitted a tentative letter for our chamber to sign endorsing the passage of the 
bill. It was so moved and seconded. 

The following is a copy from the minutes of a directors’ meeting of October 7, 
1957. 

Mention was made of the hearings to be held in Crow ugency on Senate bill 
S. 332, to amend act of June 4, 1920, section 2, President Kelly or some director 
appointed by him to attend. 

E. O. Preston, Secretary-Manager. 

Mr. Keniy. I believe so. 

Mr. Hatey. Had you completed your statement ? 

Mr. Kewtiy. Yes. 

Mr. Haney. Does the other gentleman wish to elaborate on it at all? 

Mr. Wain. There is little I can add except perhaps through the 
banking fraternity, more or less, I have checked with a number of 
banks in the area, and we find, of course, banks as such, due to their 
limitation of maturities, real-estate loans, would not be directly 
iffected. But, of course, the effect on all financial institutions in- 
directly would be quite momentous. 

We cannot help but feel that times have definitely changed since 
1920, a day when a man could operate a farm of less than 2,000 acres 
quite economically. In this day and age we in the banking business, 
of course, are not necessarily looking toward the sec ur ity involved in 
. particular loan, but the possibility of expansion, of becoming a unit 
that is an economic unit. 
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If somebody wanted to approach us at this time for financial assist 
ance in going into a project involving less than 2,000 acres for a cattle 
project, we feel we would be averse to going along. We know that 
could not take care of more than an 80-cow unit perhaps, and, as a 
result, we would shy from it. 

We feel that most of the men that may be involved in an act such as 
this, or those men who have been the most competent and have the 
ability to progress and enlarge, if these men were to be penalized, of 
course, we could possibly take from our agricultural economy the more 
able men. We do not feel the smaller farmer should be misjudged. 
We certainly assist in all cases with the small farmer, especially in our 
area where we have the irrigated land. But the American Bankers 
Association, through their agr ricultural commission, is const: untly teach- 
ing the need for expansion and consolidation of farm units. 

I know back in the 1920’s a lot of small businesses were struggling 
at that time, but perhaps are the large corporations today, and through 
this trend of mass production they have done a lot more for the entire 
economy. Farms are certainly along the same line. The high cost of 
operation requires expansion. The man that has been able to operate 
efficiently and has been able to acquire capital so he might purchase 
additional land and increase his holdings certainly is to be looked up to. 

As a result, we know it would be most detrimental to our area, of 
course, if anything were done to prevent the farm people from seeking 
an expanded future. We know that all segments of industry in this 
great country of ours are permitted to proc eed to grow provided they 
do not get into any monopolistic oni It would appear we should 
give the same privileges to a farmer to grow and expand. 

I do not intend to analyze the law, goodness or badness. It is simply 
a matter of conjecture on my part as to the action we might take in the 
situation. 

Thank you. 

Mr. Hatey. Does that complete your statement ? 

Mr. Waitin. Yes. 

Mr. Harry. How long have you resided in this community ? 

Mr. WaLLIn. 314 years. 

Mr. Haney. I might ask that same question of you, Mr. Kelly. 

Mr. Ketiy. 12 years, sir. 

Mr. Haxey. Mr. Wallin, you say you area banker? 

Mr. Waturn. Yes, sir. 

Mr. Hatey. You are connected with what banking institution ? 

Mr. Wain. The Big Horn County State Bank, an independent 
bank. 

Mr. Hatey. An independent bank? 

Mr. Wauury. That is right; at Hardin. 

Mr. Hatey. What is your official position ¢ 

Mr. Wary. Executive vice president. 

Mr. Hauey. Mr. Wallin, has your bank made any loans or do you 
hold any mortgages or collateral on these lands ¢ 

Mr. Wain. No, we do not at the present time. 

Perhaps I can clarify that. 

The banking laws of the State of Montana, of course, permit a State 
bank to make loans on real estate to the extent of 50 percent of ap- 
praised valuation, not to exceed 5 years except that, if the loan is set up 
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on an amortized schedule, 60 percent of appraised valuation might be 
loaned, but not to exceed a 10-year period. 

Of course, we stress at all times that a farmer in his real estate—we 
refer him to the Federal land bank or other agencies that can extend 
loans for longer periods of time. A big share of our loans are pro- 
duction loans to the farmers. Many of them with other agencies 
holding mortgages on their land. 

Mr. Harry. You indicated that you did not personally have any 
loans. Have you had in previous years 4 

Mr. Wain. Yes, we have had loans to individuals. 

Mr. Hatey. With the land as collateral or mortgages on that? 

Mr. Waturn. Yes, and we presently hold a number of real estate 
mortgages on land. However, I am not too sure that much of it is 
involved in this particular instance. I mean that have more acreage 
than is permitted. 

Mr. Hairy. Your bank has not adopted a new policy within the 
last 2 years in regard to these lands, have you, in making loans? 

Mr. Waturn. No, we have not. Of cottrse, as soon as this section 
2 of the act of 1920 was brought to our attention or to the attention 
of the public, since that time, of course, we have been cognizant of it 
and have acted accordingly. 

Mr. Hatry. I presume that would be a reasonable statement if 1 
were a banker. 

Mr. Wallin, what does your bank insist on in the way of a title 
search prior to making the loan?’ 

Mr. Wain. We will turn it over to our abstractor, to our attorney, 
for an opinion before extending the loan, to be assured that the title is 
such that a Joan would be all right. 

Mr. Hatzy. The gentleman from North Carolina. 

Mr. Suurorp. I would like to ask are either one of you members of 
the Crow Reservation Association ? 

Mr. Watttn. No, sir. 

Mr. Ketuy. No, sir. 

Mr. Suvurorp. That is all. 

Mr. Hatey. The gentleman from Wyoming. 

Mr. Tuomson. I would like to ask do the Indian children from 
the Crow Indian Tribe go to your public schools here as they do in 
some other areas? 

Mr. Ketry. Yes. 

Mr. Watutn. They do, yes, most especially from the Crow Agency 
into Hardin High School. 

Mr. THomson. I know you people are not—either one—on the 
school board. Or are you? 

Mr. Wattrn. No. 

Mr. Tuomson. I believe the Federal payment amounts to about 
half of the cost of educating a child in several places. Are either one 
of you aware of the facts here? 

Mr. Watttn. I have discussed that on occasion with the superin- 
tendent. I could not tell you the exact figure on it, but I think it to be 
approximately right. 

Mr. Tuomson. From the standpoint of the benefit or possible benefit 
to the Crow Tribe of the passage of this legislation, what would be 
the effect upon your school financing if this four-hundred-thousand- 
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odd acres, or a substantial portion of it—if the transfer to the white 
ownership were declared to be void? If it were declared to be void, I 
take it it would go back to the Indians, and the Indians do not pay 
taxes on the land, do they ¢ 

Mr. Waitin. No. 

Mr. TrHomson. What would be the effect of withdrawing that tax 
base as far as your support of the schools for the white children and 
the Indian children is concerned 

Mr. Waitin. I would say, in order to continue with the school 
system, Mr. Thomson, that we have, that it would come close to break- 
ing the rest of us. 

Mr. THomson. You do support the schools in Montana primarily 
out of the real-property tax? 

Mr. Watiry. That is right. 

Mr. Ketiy. When I came to the country in 1947 I think 87 percent 
approximately was land in Indian ownership. I am not too exact in 
my figures now, but I think something like between 50 and 60 per- 
cent is now in Indian ownership. 

Mr. THomson. In Big Horn County, is that ¢ 

Mr. Ketiy. Yes. 

Mr. Suvurorp. Will the gentleman yield ? 

Mr. THomson. Yes. 

Mr. Suvrorp. | just wondered if the gentleman’s opinion about this 
whole matter is not based upon what effect it will have upon him and 
the whites. 

Mr. Ketiy. And what? 

Mr. Sruvurorp. Whether you have differentiated between the eco- 
nomy of the whites and the economy of the Indians if this law is not 
passed. 

Mr. Kerry. I think the question here today is more of a moral 
question. I do not think that the Indians are wrong, nor I do not 
think that the white owner is wrong. I think an agency of the Gov- 
ernment has overlooked this law and permitted this to happen. 

Surely I do not think we on the local level are responsible for 
this. That is my opinion. 

Mr. Suurorp. What is your opinion on that ? 

Mr. Watttn. I think also when this land was sold, of course, it w 
placed for bids. If I understand this correctly, the land was : dotunibe 
appraised prior to the bids, and if the appraised figure were met 
or surpassed, it could be sold. In other words, it appears that origin- 
ally when this land was sold it was sold justifiably at appraised valu- 
ation. I do not believe that any of it was taken from the Indians 
without a proper sale price. Whether or not an Indian has sold it or 
a white man has sold it would not necessarily affect me. 

Mr. Suvrorp. Will the gentleman yield further for another 
question ? 

Mr. TuHomson. Yes, I would be glad to yield. 

Mr. Suurorp. You have no direct knowledge, either one of you, 
about the prices at which this land was sold, I take it? Neither one 
of you know whether its true value was obtained. It was all done 
before both of you gentlemen came to this section ? 

Mr. Ketuy. Yes. 

Mr. Suvurorp. I believe you have been here for 12 year 

Mr. Ketiy. Twelve years. 
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Mr. Suvrorp. Do you know of your own knowledge whether the 
value of the land, its true market value, was gotten when it was sold? 

Mr. Ketiy. In my dise ussion the other day with Mr. Hobbs, the 
superintendent here sin the Crow Agency, it seems to me he told me 
that lands sold here were very similar to prices in the State of Montana 
in other places. Perhaps that would help. 

Mr. Suvrorp. Sold at about the same price as lands owned by the 
whites were sold at? 

Mr. Keuty. As in other sections of the State of Montana. He said 
it is hard to determine the true valuation of what land is actually 
worth in other sections of Montana, as well as it is here, because of 
improvements. But he said, “We are studying the question now, but 
it seems like it is similar.” 

Mr. Suvurorp. So you cannot say, and he did not know whether the 
property brought its true value or not? | 

Mr. Ketriy. The true value of land is determined by the improve- 
ments on the land. 

Mr. Suvurorp. But it does have an intrinsic value, does it not / 

Mr. Ketiy. The value of the land is determined by the amount of 
the improvements. 

Mr. Suvurorp. Is that the only way you can determine value of 
land ¢ 

Mr. Ketiy. That determines a portion of the value. But he felt 
the land was bringing a similar price here as it was in other places 
of Montana. 

Mr. Suurorp. I thank the gentleman. 

Mr. Hater. Will the gentleman yield to Mr. Abbott for an ob- 
servation / 

Mr. Tuomson. Yes, I will yield. 

Mr. Asporr. If I may, Mr. Chairman, I think directly responsive 
to the question Mr. Shuford just asked, the report of the Billings 
area office, to which reference was made this morning, does contain 
as an exhibit a breakdown compiled, I believe, by the area office and 
the agency office here, to show the average price per acre during the 
period 1946 through 1955, and related in-reservation but non-Indian 
transactions for smite land. 

At least a cursory examination of that—with which I am not fa- 
miliar, but I believe the area people would be—indicates the lands 
brought almost exactly the same value per acre similarly situated 
as the Indian transactions. 

Mr. Tomson. Before asking a question, I would just like to call 
attention, pursuant to the line of questioning pursued by the gentle- 
man from North Carolina, to the fact that these bills introduced pro- 
vide that- 

The right to challenge such conveyances for any other cause recognized by 
law, including legal rights for access, rights-of-way * * * shall not be affected 
by this act. 

In other words, it only applies to validating conveyances that 
might be illegal under section 2. Incompetency of the grantor, or 
anything like that, would still be preserved as a ground for attacking 
the conveyance to the white from the Indian. 

It also seems to me that, first, we should be concerned with doing 
justice to everyone. I know the other members of this committee 
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have always stood high in my opinion in trying to do that as Members 
of the Congress. 

Second, we have a responsibility as a committee on Indian affairs 
for trying to do what is best for the American Indian. That has 
been a very difficult thing over our history, obviously, for the Con- 
gress to do, and there have been changes of policy. Who knows who 
is right and who is wrong? 

But looking to our second objective there, which you agree with 
the gentleman from the Billings Chamber of Commerce as to the 
desirability from the sts indpoint of the Crow Indians themselves of 
the passage of this legislation—— 

Mr. Wary. I certainly thought a great deal of that, and, 
course, we are most interested in the welfare of the Indians as well. 

If this law is to take effect it would be necessary to convey the 
lands back to the Indians, or having it given back to them. I am 
afraid the price of that land would be abnormally low due to the 
fact that so many of the individuals in the county would then own as 
much land as they would be able to acquire, and it would be perhaps 
quite difficult for them to sell this land. 

I know of several Indian friends I have talked to concerning this 
who were planning on selling land, and I feel it would affect them 
adversely. 

Mr. THomson. We have mentioned schools, and the Indian chil- 
dren go to schools partially out of the taxes paid by the whites. I 
also know that in some parts of Montana at least welfare payments 
are made to indigent Indians out of normal channels. Is that true 
in Big Horn County, Mont. ? 

Mr. Watutn. Yes, it is. 

Mr. Tuomson. Part of those funds are Federal, but under the 
Federal law they must be matched by State or county funds. Do 
you match them with county funds? 

Mr. Watttn. I believe that is correct. The State and county par- 
ticipate, as I recall, as well as Federal. 

Mr. THomson. In other words, some of this tax money is collected 
off these lands, and if your tax base were destroyed, were affected, 
it would limit your ability, as I understand you, to provide for 
schools for the Indian children and to provide for welfare payments 
and that sort of thing. 

Mr. Wain. Presum: ibly so. 

Mr. Tuomson. And different other services? 

Mr. Waturn. Presumably so. 

Mr. Tuomson. I believe that is all, Mr. Chairman. 

Mr. Hartey. The gentleman from Montana, Mr. Metcalf. 

Mr. Mercatr. Thank you, Mr. Chairman. 

Mr. Chairman, I am a little bit puzzled by this testimony. I can 
see that these representatives of the board of directors of the Big 
Horn Chamber of Commerce feel that the second part of this act, 
that is, ratification and confirmation of these allegedly illegal sales, 
should be passed. But I am not quite sure whether you want the 
first part of this act passed or not. 

This law says—you have examined the law or the bill ? 

Mr. Wattin. Yes. 

Mr. Mercatr. It says: 
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The first section of paragraph 2 is hereby repealed. 

It does not say anything about economic units or change of condi- 
tions since 1920, or larger holdings are needed. It says it is repealed. 

I am not sure whether you agree with the philosophy of the act 
initially or not. Do you believe it is in the interests of Big Horn 
County to have some sort of limitation, some sort of acreage “limita- 
tion, so there will not be monopolistic control of Indian land? 

Either one of you can answer the question if you will. 

Mr. Watt. Let’s see now. Would you repeat the question, 
please. 

Mr. Hacer. Read the question, Mr. Reporter. 

(The record was read by the reporter. ) 

Mr. Tuomson. Will the gentleman yield to me before the witness 
answers the question ? 

Mr. Mercarr. I will be glad to yield. 

Mr. Trromson. I would just like to make an observation that the 
only monopolistic landowner I know of in Wyoming—I do not know 
about Montana—is the Federal Government. They claim 52 percent 
of the surface of our State, and it makes it very difficult to operate. 

Thank you. 

Mr. Mevcacr. Is that your answer? Do you agree with the gentle- 
man from Wyoming? 

Mr. Hatey. Just a moment before the answer. 

[I want to warn the witness this is a double-barreled question. I 
want you to thoroughly understand what is proposed here. 

The gentleman from Montana is not only an able legislator; he is 
a very able lawyer. It is like the question “Have you quit beating 
your wife?” 

Mr. Mercatr. The witness brought up the question of monopolistic 
control, and the witness’ primary testimony was directed, not at the 
repeal of the latter part of the section or not at the outright repeal, 
but as to whether there was an economic unit here. 

[ want to know whether the witness believes that we should have 
an outright repeal of this proposition or whether we should change 
these figures from 640 to 1,280 or 1,920 or some more realistic figure. 

Mr. Watury. I think I simply made passing reference perhaps to 
a monopolistic enterprise relating to big business, because I feel 
that the best interests, of course, of the country as a whole is to stop 
monopolistic acts. However, in my experience, Mr. Metcalf—I have 
been in the banking business only 20 years, and in a couple of different 
States—I do not recall that there has ever been such a trend. In 
Minnesota, where I came from—and I have been in farming com- 
munities all my life—I know of no one that is acquiring land to the 
exte nt that could be called monopolistic or anything nearly resembling 
that. I feel it would be the same here. 

The initial reason for this act, as I understand it, was perhaps to 
prevent speculation. 

Mr. Metrcatr. How much do you think one rancher should be 
allowed to own ? 

Mr. Waturn. It all depends upon the rancher. 

Mr. Mercatr. Should one rancher be allowed to acquire from this 
Indian land a million acres ? 

Mr. Watury. I should not think so. 
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Mr. Mercarr. 150,000 acres ¢ 

Mr. Wain. It is rather a difficult question to answer. 

Mr. Mercatr. Well, you answered a million acres. Now let’s get 
down to an approximation. 

134,000 acres. Is that monopolistic ? 

Mr. Waitin. Possibly not. I am afraid I cannot intelligently an- 
swer that question. 

Mr. Mercarr. That is all, Mr. Chairman. 

Mr. Harry. The gentleman from Montana, Mr. Anderson. 

Mr. Anperson. I have no questions. 

Mr. Haury. Thank you very much, gentlemen. 

Off the record. 

( Discussion off the record. ) 

Mr. Harey. Call the next witness. 

Mr. Taytor. Mr. C.O. Murphy. 

Mr. Harry. Identify yourself for the record. State your full name, 
whom you represent if other than yourself, and your legal residence. 


STATEMENT OF C. 0. MURPHY, MURPHY LAND & CATTLE CO. 


Mr. Murrny. Iam C. O. Murphy, representing the Murphy Land & 
Cattle Co., a Wyoming corporated licensed in Montana. 

Mr. Harry. You may proceed, sir. 

Mr. Murrny. Also I am representing our ranchers’ organization of 
the reservation, and myself prior to the time of incorporation of Aug 
ust 10, 1950, 

Mr. Hatey. Mr. Murphy, are you a member of the Crow Reserva- 
tion Association / 

Mr. Murrny. Yes. 

Mr. Hauey. Thank you. 

Mr. Murruy. Gentlemen, while we are on that Crow Reservation 
Association, some of the testimony given here may have led you fel- 
lows to think we fellows are a little more careless than we really are. 
We do not have quite as loose an organizi ition as you may have been 
led to believe. The fact of the matter is our organization has 75 mem 
bers. You have asked that question a time or two. Now you have the 
answer. 

Mr. Hater. Thank you, Mr. Murphy. The members of this com- 
mittee probably were not as much as sea as you might have thought. 

Mr. Murrny. I am not going to apologize for those people except in 
this way, that they were the first witnesses, and I had a little time to 
gather the information you fellows wanted. I hope I have been able 
to help you. 

Of the 75 members we have figured we have about 250,000 acres. 
We have not made any attempt to differentiate between the acres that 
are known to be ours and the acres that are questionable. We have not 
made that attempt. We felt it would be too burdensome. 

So we had a meeting that you have not been informed about—and I 

sannot say exactly when, but a couple of years ago at least—in the 
office of the Montana-Dakota Utilities Co. in Billings, which was the 
first information, incidentally, that many of us ever had that there 
was anything at all to be upset about on the operations on the Crow 
Reservation. 
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At that meeting we were informed that this question had been 
brought up. The attendance was not great. There were only a few 
of us there. But we realized that we would have to do something, and 
the small membership that was there—that is a little too quick because 
there was not any membership at that time. 

At that time we did decide we must cooperate in some form to try 
to bring this to the attention of our legislators and reveal to them what 
some of the results of this would be, and so forth, and try to get the 
law repealed or, in some manner, made inactive or at least kept inac- 
tive. Itapparently had been inactive for some time. 

So that day a few of us ayted from $50 to $150 to start the ball 
rolling and to send some body to Washington, D. C., for the dual pur- 
pose of inquiring and informing you gentleme n back there. 

Altogether, we have collected over $22,000,- which should carry 
along to you fellows the fact that we are concerned, we are willing 
to carry our fair share of the burden to get this thing straightened 
ut. 

We have sent representatives nine times to Washington, D. C. 
Our cost of that has been 8500 each trip, plus their traveling expenses. 
To this time we have spent about $12,000. These figures are ap- 
proximate. We do have in the neighborhood of $10,000 left that we 
are willing to contribute toward an effort to get this thing arranged 
in a workable condition. 

Among our other expenses are travel expenses. Travel expenses 
are not ight any more. We spent $5,500 just to get our representa- 
tives there and back. 

We are not ashamed of our effort at all, and we feel we have 
vorked pretty hard for this. 

pneths r question that has been asked was just who we are. We 

» jus st ranchers around here trying to make a living. 

7 he question was asked as to who were our re presentatives, and you 
did not get the information. I will give it to vou now. 

Our board of gn is comprised of seven men. They are J. R. 
Porter Kennedy, Jess B lankenship, M. H. Tschirgi, Harvey Wilcot, 
Olla Mattox. Inc identally, she is our secretary, and, [ think, our 
treasurer. I am not sure of that. To date she has received no pay. 
She is an interested party, and lots of times out in this country we do 
things without pay and we think nothing about it. 

A dolp yh Schack, Homer Scott. 

So I guess I have given you what information I can about our 
organization. 

There has come up ak and been mentioned several times this 

ill of 1940. I believe by now you fellows have learned there really 
was not any reason why any of us fellows should have known about 
that. It was an action entirely reserved to Indians, to permit them 
to do things that appare ntly we others were not permitted to do. 

While we are on that, I will not have any opportunity, but 1 would 
ce to ask that one of you gentlemen will ask, I think, Mr. Yellow 
iI—I think he will later be a witness. Will one of vou ask him if 
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t is not true that some Indians have been able to purchase and 
quire and pay for more acreage than a white man weuld be limited 
to. If you will, please. We are all interested in that, and I think 


has happened. 
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Regarding my own corporation, we have about 3,000 acres of 
deeded land on the reservation, and I could not say whether any part 
of it would be subject to this law. Some of it has been purchased 
from other owners, some directly from the Indians and some through 
the office. I just could not say whether any of it would be vulnerable 
or not because I just haven't looked into it. 

I do want to ask a question, and if it cannot be answered, it might 
be one of you could ask it later from somebody who could answer it. 

At the time in 1920 were any Indians making private sales and 
receiving patents? 

I have not been on this reservation that long. 

Mr. Apporr. Excuse me. What was that question ? 

Mr. Murruy. At the time of the passage of this act in 1920 were 
any Indians receiving patents to their lands and making private 
deeds ¢ 

Mr. Mercautr. Mr. Luedke’s testimony, which was submitted for 
the record, includes this paragraph: 

Under one or the other of the above procedures— 
and he has outlined some of the procedures for the sales prior to 1920 


Indian lands have been purchased, patents issued or Indian deeds approved for 
the last 50 years, and, as a result, large acreages have been accumulated by 
individual white landowners. 

As I understand it—this is all in the record—he outlined sales of 
heirship lands, restricted allotted lands, and patents to Indians prior 
to the 1920 act. 

So there was, according to the testimony before this committee and 
by both Mr. Luedke and Judge Derry, a procedure for sale of Indian 
lands prior to the passage of the 1920 law. 

Mr. Assorr. May I say, Congressman Metcalf, that the act of May 
8, 1906, which is found in the Statutes at Large ( 34 Stat. 182), amended 
the General Allotment Act of February 8, 1887, which is referred to 
just by that name—the Allotment Act—for the first time since 1887 
to permit the Secretary of the Interior, in his discretion, and I quote: 
Whenever he shall be satisfied that any Indian allottee is competent and capable 
of managing his or her affairs any time, to cause to be issued to such allottee 
a patent in fee simple, and thereafter all restrictions as to sale or encumbrance, 
taxation of said land, shall be removed. 

It is my understanding—and again, if the committee desires, cer- 
tainly the Department will develop that point for you—that there 
were transactions prior to the 1920 act of Crow Indian lands, and 
that the authority on which those transactions from formerly allotted 
lands which had been patented was based was that provision of the 
1906 act which I read. 

Perhaps some of the attorneys who work in this area could confirm 
that. 

Mr. Mercatr. I think it should be brought out that, whether the 
land was originally acquired prior to 1920 or after 1920, the practice 
has been to just look at the patent, and, once the patent was there, 
to pass title. 

Mr. Tuomson. Mr. Chairman ? 

Mr. Harey. The gentleman from Wyoming. 

Mr. THomson. To further confuse an already confused issue, I 
think at this point I would like to read into the record part of the 
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statement from the Library of Congress, and comment upon it. It is 
at the bottom of page 1: 


An act of April 11, 1882, ratified an agreement with the Crow Indians which 
provided for the sale of part of their reservation to the United States, and, 
in return, each head of a family was to receive an allotment of one-fourth of a 
section and one-fourth of a section of grazing land, and each other Indian, one 
eighth of a section and one-eighth of a section of grazing land. Each allotment 
was to be inalienable and nontaxable for 25 years or longer, in the discretion of 
the President. 

I just would like to comment, Mr. Chairman, that was an act of 
Congress (22 Stat. 4243, ch. 74), which pa issed the Congress, was 
signed by the President. Apparently the Crow Indian Tribe, acting 
for the Crow Indians as individuals in a trust capacity, negotiated 
this agreement which was approved by Congress, and provided that 
the land should be inalienable and nontaxable for 25 years or longer, 
in the discretion of the President. 

My purpose in calling this committee’s attention at this time to this 
is just that we might think about it in asking questions and deliberat- 
ing, that here was a contract made for the benefit of the individual 
allottee, and there might be a legal interpretation of that whereby 
after 25 years he could alienate and his land would be taxable unless 
the President of the United States decided that that period should be 
continued. 

There is some question in my mind as to whether Congress has not 
legislated away its right to control that land, and contracted away 
by treaty the right to control that land after the 25-year period. 

Mr. Suvurorp. Will the gentleman yield ? 

Mr. Tromson. I will yield. 

Mr. Suvrorp. It appears, Mr. Chairman, that the system under 
which the Indians were alienating their land prior to 1920 was not sat- 
isfactory according to the Congress or the Representatives in the Con- 
gress, and the law was changed at that time and restrictions were 
placed upon the alienation of the land. 

It appears that, instead of working under the old law, we have to 
proceed under the 1920 act, as amended, and that would be the pro- 
ceedings. 

[ appreciate the gentleman’s observation, but I think we all have 
to recognize the last expression that the Congress has made in con- 
nection with the alienation of Indian lands. 

Mr. Tromson. We will have plenty of opportunity to think about 


and discuss this when we are back in Washington. I know we want 
to hurry. 


Mr. Suurorp. Yes. 

Mr. Tomson. I merely point out this was a ratification of an 
agreement, according to this report, with the Crow Indians, and there 
was consent of the Crow Indians, and you may have gotten into a con 
tractual relationship where the treaty would be involved. 


We will have, as I say, plenty of time to meditate. 
Mr. Harry. Off the record. 


( Discussion off the record.) 

Mr. Harry. Proceed, Mr. Murphy. 

Mr. Murer. After 1920, when dead Indian allotments and so forth 
were being advertised—I think I have this information, but to clarify 
for anybody who might not, I want to make a statement and ask if 
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it is right. On calls for bids for dead Indian allotments and other 
lands between 1920 up to and including 1926 it is my understanding 
that the limitation of acreage was called to the bidder’s attention. 

Mr. Assorr. What were those dates, sir / 

Mr. Murpuy. It is my understanding the advertisements of 1926 
were the last where it was called to the bidder’s attention. I am not 
sure of this. That is why I am making the statement and asking if 
any of you fellows know if it is right. That is the best information 
T have. 

Mr. Mercaur. As I understand it, there was a period when it was 
called to their attention, and then they ceased to put these acreage 
limitations in the notices. 

Mr. Murpny. That is my information. I was not around in those 
days and did not know. 

Mr. Mercarr. It does not make much difference if it is 6 years or 
4 years. 

Mr. Murrny. The point I am trying to get at is this: at one time 
it was there, and then it was omitted without any change in the 
law by our legislators, for some reason known only to perhaps the 
man in the agency. Possibly it was because they felt it was working 
to the disadvantage of the Indians in the price they were getting 
for their land, or possibly for any number of reasons. 

Anyway, we did operate apparently from 1926 on up to the present 
time, or on up to this last bidding, without this being put in our 
instructions. 

I hope you fellows realize we do get instructions when we bid 
usually from one to several forms that definitely delineate what we 
must do. We have to conduct our affarrs and our leases. We are 
limited and instructed on how we will use them and how we will 
maintain the coverage on this land that belongs to these Indians, 
and so forth. 

We have come through the years to believe that when we have read 
those things and figured out that we can comply, including putting 
up of the bond for performance and so forth, if we do those things 
precedent has established that we are all right, there is not going to 
be anything happen to us. We have just been doing that for years, 
depending on the agency to give us the information necessary for 
our part of the cooperation. 

Mr. Turomson. May I interrupt to ask a question ? 

Mr. Hatey. The gentleman may ask a question. 

Mr. THomson. You say for a time between 1920 and 1926 there was 
some notice given? That is the first I had heard of that. Was that 
restriction set forth in the patent? Is that what you are testifying 
to / 

Mr. Mureuy. No. Iam talking about in the call for bids. 

Mr. Thomson. Just inthe invitation for bids? 

Mr. Mcurpnry. [ have never heard of this on a patent. 

Mr. Tuomson. I was Just confused on that. 

Mr. Murpny. Because of that I do not think we should be criticized 
too much for our ignorance. That is a long time, gentlemen, from 
1926 to 1952 to never have anything called to our attention. There 
have been a lot of new } ople on this reservation. 

I think we have estal need in our own minds what the re asonab le 
acreage per unit average for this reservation would be. Practic: lly 








SALE OF CROW INDIAN LANDS 93 


in no case does it require less than 25 acres, and in many cases up to 
40 or so. I think we have established economic units are impossible 
with the strict application of this law. 

You know, for a long time we have had a national trend of two 
men fighting along on submarginal lands, and if one of them managed 
to borrow a little extra money he would buy the other one out and 
try to make an economic unit. That has been a trend, and I think 
it has been generally accepted by all that it is an advantageous trend. 

I have read in just recent years the Department of Agriculture feels 
that probably will do more eventually to correct our agricultural 
difficulties than any other action that might come along. 

It seems to me we need Government help, and various subsidies are 
not satisfactory, but there does seem to be a feeling the trends of mak- 
ing economic units in the country will do more to straighten out agri- 
culture than any other activity. 

We might look at it in this way, that this law is not a national law 
in the sense it affects all the people in the Nation. In fact, I do not 
believe it affects anybody on any reservation but the Crow. You have 
read this act and use the word “Indian” although you have not always 
neluded the designation of “Crow.” But somehow or other I am led 
to believe this does affect the Crow Reservation only. 

Really, that brings this law <lown to affecting a very small part of 
our national economy. 

[t is my feeling, and no doubt the feeling of a great many others, to 
be singled out here for punitive or restrictive legislation to the economy 
of our little community here is not what we feel is exactly fair. We 
would like to have it corrected. 

Mr. Harry. Mr. Murphy, if I may interrupt there, of course, legis- 
lation was introduced, the law was on the statute books, and when 
this matter was brought to my committee, it was not brought with the 
idea of centering our fire just particularly on this reservation or any 
individual or any group of people. The committee felt that, inasmuch 
as the law was established, there certainly had been violations of the 
law. 

It is not the intent of the Congress, I do not think, as a whole to 
bring about punitive legislation. That is not the attitude of this 
committee and never has been. 

[ might call your attention to the fact that in your reclamation laws 
of the great West here vou have certain limitations that apply, teo, 
on the amount of land that a person may farm or use. 

Mr. bys rpiy. May I ask, is that limitation on what the farmer can 
use, or how much he can file on or obtain from the Government ? 
( witaihity he can buy his neighbor’s land, can he not? Is there any 
limitation on buying land from his neighbors? 

Mr. Assorr. The chairman has asked me to comment on that. 

He is referring to the 160-acre limitation, I believe, in the Federal 
reclamation law of 1902, as amended. The limitation is one on the 
Secretary of the Interior and, in a sense, on the water user under any 
Federal reclamation project, and prohibits the delivery of wa‘er to 
more than 160 acres in single ownership. 

Under the generally applied interpretation, any landowner having 
more than 160 acres cannot receive water for the land in excess. So 
it is a very direct limitation, and has been, as all of these gentlemen 
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are very much aware, because of legislation in this immediately past 
session of Congress, a subject of very widespread controversy. 

Mr. Mureny. I have a place at Mussellshell, Mont., and I had a 
lawyer working 3 years abstracting those abstracts, and that ranch of 
12,000 acres is made up of 160-acre heartbreaking failures through 
the years. Those abstracts will tell a story that is pitiful regarding 
the 160 acres and the hauling of men westward for 160 acres to go 
broke on. That is enough for that one. 

Mr. Mercatr. Mr. Chairman. I wonder if the witness would yield 
at this point. 

A good deal has been said about this 1940 act which relaxed the 
acreage limitation insofar as the Indians themselves were concerned : 
that is, it left the limitation on non-Indians. 

If there is any basis at all for acreage limitations, if there is any 
good, sound foundation in the philosophy of the act, do you see any 
reason why it should be relaxed insofar as the Indians are concerned / 

Mr. Mureuy. You are asking my personal opinion / 

Mr. Mercatr. Yes. 

Mr. Mureny. My personal opmion would evolve rather this way, 
that it was the Indians that asked for it, and if —— 

Mr. Mercarr. If there is a danger of monopoly in having someone 
own more than 1920 acres or own several thousand acres, is not the 
danger just as present if an Indian owns it as if a non-Indian owns it ? 

Mr. Murrny. I am not going to debate that because I do not think 
it should happen in either case. 

Mr. Mercarr. That is not the question. I say if the main phi 
losophy of this act is sound—and that is debatable—is not the same 
danger present if any Indian owned many thousands of acres as if 
a white man did ? 

Mr. Murpuy. Definitely, if the philosophy is sound; just as dan 
gerous. In fact, we are all just citizens, you know. 

Mr. Mercatr. re is what I wanted. 

Mr. Murrny. I did not want to infer there is any intent on the 
part of any of you gentlemen to hurt any of us out here. I want 
to say a little more about intent. 

You know really the laws of the United States Government and all 
down through the line are getting so topheavy that even the people 
who devote a lifetime to them cannot begin to know much about them, 
and you cannot expect us ordinary mortals to go around always 
worrying if we are conforming to the law. If we go ahead and 
complete our transactions in good faith and honesty and do the best 
that we can, we should not have to labor under the illusion we are 
certainly going to be jerked up and _ to the pen. The economy 
cannot operate that way. It is along in line with this. It happens 
hole something I feel needs correction. 

I think that is all I have. 

Mr. Suurorp. May Lask a question / 

Mr. Harry. Mr. Shuford. 

Mr. Suvurorp. Have you any idea as to why the limitation was 
placed on this Indian land in 1920? Can you give me some idea 
why it was? 

Mr. Murpiry. Bless your heart, I would not have any idea of the 
philosophy that created that. 

Mr. Suvurorp. Was that to help the economy of the Indians? 
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Mr. Murruy. You know a lot of times we go around with a lot 
of fear in our hearts, and I think perhaps somebody had some fear. 

Mr. Suvurorp. Thought the Indian was going to lose his lands? 

Mr. Mureny. That is right; something of that nature. I would not 
know. I was not around. 

Mr. Suvurorp. Then in 1940 they recognized the fact that the Indian 
needed a little larger land area for his | operation, and they amended 
it, still having in mind the protection of the Indians to keep the white 
man from buy’ ing his land away from him. Do you think that might 
have been the thought of the Congress at that time? 

Mr. THomson. Would the ge sntleman yield ¢ 

Mr. Suurorp. In just a minute. 

Mr. THomson. Excuse me. I am sorry. 

Mr. Murrny. I really do not know what would have been in their 
minds. I kind of feel this w: iy: had we known the Indians were ask- 
ing for that, we probably would have been right along with them. 

Mr. SuHurorp. [imagine you would. 

Do you think it was the thought to protect the lands for the 
Indians? 

Mr. Murruy. No. I think the thought was to provide for the 
Indian who was ¢ apab le an out to become a substantial citizen with 
an economic unit and thereby compete with all other people. I think 
that was the basic thinking. 

Mr. Suvurorp. And con ipete with the white man who owned the 
adjoinin i@ land, but not permit — white man to vet the Indians’ land ? 

Mr. Murreny. Eliminating that angle, I think they recognized that 
the Indian him <elf cannot live on 1. 920 acres of rangeland. 

Mr. Tomson. Will the gentleman yield now? 

Mr. SHUFORD. ‘In one second I will be glad to yield. 

Would you adhere to this principle: if the law is shortsighted or 
ill-advised, the answer has to be the repeal of the law or the modifica- 
tion of the law and not simply ignoring the law. Would you agree 
to that principle? : 

Mr. Murrpny. I hate to agree to the principle of ignoring the law. 
However, you probably picked up magazines now and then, and do 
you realize there is an outfit that makes a business and a lot of money 
out of making little squares in magazines, saying this is the law, and 
quoting the most outlandish laws that have never been repealed 

+ Suvurorp. If the law is no good, then you ought to repeal it. 

 Mcrpeny. That is right. 

ME Suurorp. But, even though it is no good, you cannot violate the 
law. 

Mr. Mcreny. That is right, but we do. [Laughter. ] 

Mr. Suurorp. That is exactly what we find. 

Mr. Murrny. There are thousands of laws that have become useless 
and worthless and accepted as no good, and they are voided and no- 
body ever bot hers to repeal them. 

Mr. Suvrorp. In this situation it is the property right of an in 
dividual that is involved. 

Mr. Murpuy. The property right of which individual ? 

Mr. Suvrorp. Of the Indian, the property right of the Indian. I 
am talking about under the statute. I am not going out beyond the 
statute itself. 
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Mr. Morpuy. Well, wait a minute. 

Was that law design: ited as a property right of the Indian? 

Mr. Suvrorp, It has been argued it is a property right of the 
Indian. 

Mr. Mourruy. That does not make it so. No. 

Listen. I do not believe that any an Indian ever sold a piece 
of land that he did not want to sell. I do not believe he ever sold a 
piece of land he did not agree the price was right. 

On all advertised lands they have ap praisals made. These lands 
have been appraised, and the right to reject bids has been maintained 
by the office. 

I cannot see that law was to protect the individual Indian. I 
think it may have been made in the fear that somebody would get 
big enough to have an undue influence at one time. I[ am not sure 
that is needed under the high degree of competition in the present 
day. I have not heard of any land selling c heap. ‘There are several 
people bidding on these lands all the time. I just cannot feel the 
Indian is going to be- 

Mr. Suurorp. You realize the position that the United States 
Government has held, of trustee for the Indians, for a great number 
of years? 

Mr. Moreny. Right. 

Mr. Suurorp. So any law that the Government wou!ld make would 
be pursuant to that. And the Government really was acting 
tee in this transaction, was it not 7 

Mr. Morpny. That is right. 

Mr. Suurorp. And also in a status equivalent, we might say, of 
guardianship over the property of the Indians. 

Mr. Morpeny. That is right; and for that reason is why I say I 
do not believe anybody has been abused, because they have had the 
full facilities of the United States Government to protect them as 
a tribe and as an individual. 

Mr. SuHurorp. But this statute then was passed for their protec- 
tion apparently. 

Mr. Murpuy. I could not say what the reason was. 

Mr. Suvurorp. Then apparently the law has been violated. I do 
not say it has, but apparently. 

Mr. Murpny. That is right. There is no question about it. 

Mr. THomson. Will the gentleman yield ? 

Mr. Suvrorp. I will be glad to yie ‘Id now. 

Mr. Tuomson. Just on this point, it has been reliably reported 
to me—not my personal investigation—that in the summer of 1919 a 
group of Crow Indians came to the Capital to ask for a survey of the 
lands of this reservation to have these lands allotted to members of 
the Crow Tribe who had not already received allotments or had not 
been allotted an equal share of the allotable tribal lands. And that on 
September 3, 1919, the bill came up before the Senate Committee on 
Indian Affairs, Irrigation, and Reclamation of Arid Lands, which is 
reported in volume 149 of the committee proceedings. 

It is further reliably reported to me that the only reference to 
acreage limitations is this colloquy : 


as trus- 


Senator Curtis. Mr. Chairman, I would only sell to bona fide purchasers, 
T would not sell a single foot of it to a speculator. 
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Mr. YELLOwTAIL. We have no way to determine that, Mr. Chairman. If a man 
buys more than a certain limit you can forfeit his deed. You can have that pro- 
vision in the deed. 

And this was written into it as an amendment. 

[ would just point out to the gentleman from North ¢ ‘arolina, from 
my experience, one instance of what I think they were trying to get at. 

There was a company alled the Atlantic Realty Co. that came into 
eastern Laramie County, Wyo. It got its name because it was pri- 
marily organized in 4 (Atlantic, Iowa. They bought up acres and acres 
of this land, and, in one way or another, got title to it. Then they 
turned around and sold it. “As was mentioned here by Mr. Murphy, 
they brought these people out from Towa and located them on 160- 
acre farms where they could not possibly make a living. They sold it 
for twice what they p: aid for the land. 

That was speculation, and I certainly did not approve of it. 

I have had the privilege or duty to examine hundreds of abstracts 
in which these people went broke.. We call one whole section between 
Cheyenne, Wyo., and Chugwater the Iowa flats. 

Mr. Hater. You may proceed, Mr. Murphy. 

I would like to suggest to the committee that we allow the gentle- 
man to finish his testimony, and then, if we have any questions, we 
will ask them. 

Mr. Mcrruy. So much of it is repetitious, I am only going to men- 
tion it briefly. 

For instance, the fact that a competent Indian gets a p: tent that is 
not restricted in any way. He most certainly fares better when he can 
accept all bids on his lands and accept the highest without restriction. 

Some of our testimony was a little unfortunate here regarding the 
chec king of abstracts. i hope you fellows do not get the idea that we 
do not have attorneys out here and we just buy a piece of land, stick a 
piece of paper in our desk someplace and go on about our business. 
Heavens no. We have that abstract examined. 

As I understand it—I am not an abstractor or a lawyer—I think 
they start with and base all of their examination on the United States 
patent. When they see that and read that, that is what they start from 
to protect our titles. They carry the sequence of the various things 
that have happened to this land on down to our present deal, and advise 
us whether we own the land or not. 

1 am afraid the statement was made we did not do that, but we do. 

When I first began to deal on the reservation, which was in the 
early thirties, if there was an Indian who got a patent to his land, 
my understanding always was that that was an act of Congress, that 
the bill was brought up and Congress definite ly gave him that. Later 
I am not sure of it. I think it was modified to where he got his 
patent through other channels, but in every case this had to be recom- 
mended all the way from the local agent on the reservation clear up 
through whatever channels were necessary to the Secretary of the 
Interior. I do not sbelines that has ever changed to this date. 

In the cases where these men ask for these patents, you have to be 
rather naive to believe the superintendent of the reservation did not 
know why they wanted the patent—in most cases to sell it. I think 
in most cases the superintendent knew who it was going to be sold 
to, and the price, before ever he sent the thing along to work up to 
the top and get the patent. So that the Indian was protected there. 
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We have mentioned and talked about how our bids are made and 
the various protections. So we will scratch that. 

A while ago we talked a little bit about intent. I want to enlarge 
a little bit on that. 

I cannot believe it is fe. rar of anybody to defraud anybody in 
the purchase of this land, or to injury anybody. The intent has been 
to increase our own economic stability, and, as we do that, we in- 
crease the stability of our community and provide more stability for 
our schools, welfare and the various functions we attempt collec- 
tively, as well as our personal gain. Those things all go together in a 
community, and it must be recognized they go together. 

As we get more and more involved i in law—I think we have a judge 
there—I believe judges and juries are more and more called upon to 
question intent. I think in many, many cases now they are decided 
on the intent of the litagee, and definitely I want to point out that, 
as far as I know, there has never been any intent here that needs to 
be apologized for. 

I feel we are just a little bit Dana scape here. Maybe it will 
develop I am all wrong in worrying about this, but in being the first 
to testify for the correction of this legislation, we have not had any 
opportunity to hear from the people who are opposed to our views. 
So we have had no opportunity to correct any information from 
what they might bring out. 

I do not know if there is any plan we will later be given an oppor- 
tunity to talk about their plans or not. 

I think you gentlemen know that when this first came up the Crow 
Indians joined us completely in asking for corrective legislation. 
What has changed them [ do not know. 

There are a lot of people sitting rig! it here tod: ay that are wanting 
to find that out, and I imagine before this is over we will know. 

[ think that just about concludes mine. 

I want to sincerely join with my fellow men in asking, for the sake 
of the men who have acted here on this reservation in good faith, 
that you gentlemen do all you can to see we do not do too ‘bad. 

For our reservation organization I want to thank you for coming 
out here about this thing, and for your patience. You have probably 
had a few chuckles about our ineptness, but, just the same, we have 
tried. 

Thank you. 

Mr. Hater. I assure the gentleman you are making an excellent 
presentation. After all, you know one of the things a fellow must 
have is a chuckle once ina ‘while to keep life on an even keel. But I am 
sure we have not had any at the witnesses so far, because they have 
been excellent. 

The gentleman from North Carolina. 

Mr. Suvurorp. No questions. 

Mr. Hatey. The gentleman from Wyoming. 

Mr. Tuomson. Mr. Murphy, you say that you own approximately 
3,000 acres on the reservation ? 

Mr. Morreny. 3,160. 

Mr. THomson. Do you lease additional lands? 

Mr. Murpuy. Yes. 

Mr. TuHomson. About what do you pay for a lease of grazing land, 
which is what I presume you are leasing, on the average? 
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Mr. Murrny. Yes. My land is all the same price except for a little 
farmland at 30 cents an acre. 

Mr. Tomson. How much leased land do you operate on ? 

Mr. Mureny. Approximately 22,000 acres. 

Mr. Tuomson. How much? 

Mr. Murpny. 22,000 acres 

Mr. THomson. About 22,000 acres. Is that common practice here 
on the reservation, that you own a little you picked up because the 
Indian wanted to sell, and then you have leases from the Indians that 
vo with that ? 

Mr. Morpny. That is right. 

Mr. Tromson. Let me ask you this from the standpoint of the 
interest of the Indians here with which we are very much concerned: 
If you were to lose part of your fee lands and be cut back to 1,920 
acres, then would that also affect what you could lease from the other 
Indians and pay them in the way of lease rentals? Does it tie in 
waterwise and things like that # 

Mr. Murrny. That is right. However, when you ask what the 
effect would be, normally, I must come right back with the question : 
What would happen to this land? If it went back to the Indians, 
perhaps I could lease. 

Mr. Toomson. You could lease back from him ? 

Mr. Murpny. Perhaps. 

Mr. Tuomson. The point Iam making is that only by you having an 
economic unit—which this land that has been sold-has to tie into in 
order to give you an economic unit—— 

Mr. Murrny. That is right. 

Mr. Tuomson (continuing). Are you able to operate and pay a fair 
lease rental to the Indians who are leasing to you? Would that be a 
fair statement 4 

Mr. Murrtty. I think that is correct. 

Mr. Tuomson. We just came from the Fort Hall Reservation, and 
the Shoshone-Bannock Tribes are on it, and there was a lot of testi- 
mony there to the effect that, particularly in farming instances, the 
Indians in some cases had not gotten to the point where they could 
operate so well, and their greatest income came from their leasing out 
to people of greater experience. Does that same thing tend to hold 
true here on the Crow Reservation ? 

[ will withdraw that and put it this way: 

How much of the land here on this Crow Indian Reservation is 
leased? Do you know what percentage for farming? 

I will withdraw that question. We can get it from the Bureau. 

Mr. Muretrry. I would like to make a statement there. In the time 
since land started to be sold, I think the percentage of owned land was 
very, very low, and there had been considerable land offered for sale, 
which worked for the betterment of the community. It has become 
taxable, and it has contributed a little bit more tow ard the community 
effort in private ownership than when it was nontaxable and merely 
leased. 

Mr. Tromson. Thank you. I would like to commend you on a very 
fine statement and the practical sort of way in which you presented it. 

Mr. Harry. The gentleman from Montana, Mr. Metcalf. 

Mr. Mercatr. Mr. Chairman, I want to thank the witness for a 
straightforward and forthright statement clearing up some of the 
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questions that I know many of my colleagues had in their own minds, 
and I did. I think you have been very helpful to this committee. 

Mr. Suvrorp. Mr. Chairman, I want to join in that statement. 

Mr. Mourreny. Thank you very much. 

Mr. Hater. The gentleman from Montana, Mr. Anderson. 

Mr. Anperson. No questions. 

Mr. Harry. Dr. Taylor. 

Dr. Taytor. Mr. Murphy, earlier in your statement you said you 
hoped it would be possible for those of you who were the proponents 
of this legislation to have an opportunity to comment upon the conclu- 
sion of the opponents of the legislation. In the event that is not pos- 
sible, the chairman assures you you will have a chance to prepare 
written statements in addition to what you have already said, and to 
submit them. The record will be kept open for a matter of 2 or 3 
weeks. So, you can prepare statements and send them to us, and 
they will be put in the record. 

Mr. Harry. The committee will stand in recess for a few minutes. 

(A short recess was taken. ) 

Mr. Harry. The committee will be in order. 

Call the next witness. 

Dr. Taytor. Mr. Jess Blankenship. 

Mr. Hatrey. Mr. B lankenship, will you state your full name for th 
record, whom you represent, if other than yourself, and your place 
of residence ? 


STATEMENT OF JESS BLANKENSHIP, CROW AGENCY, MONT. 


Mr. Buanxensurpe. Jess Blankenship, Crow Agency. I represent 
myself. 

Mr. Harry. Mr. Blankenship, prior to proceeding with your testi- 
mony, you said you represented yourself. Are you also a member of 
this Crow Reservation Association ? 

Mr. BLANKENSHIP. Yes, sir. 

Mr. Hatry. You are a director of that association ? 

Mr. BLANKENSHIP. Yes, sir. 

Mr. Harry. You may proceed. 

Mr. Biankensuir. I do not have a prepared statement, but from 
our last meeting of October 5, I believe it was, I have the expenses of 
the association, the money that has been spent, and the money that has 
been collected. 

3efore I go into this, I would like to say I do not remember the 
exact date when this was called to my attention, but, anyway, some of 
us fellows were notified, and we met in Billings at our first meeting. It 
was news to me, I think, and most of the people who live down 
here. So we were pretty much alarmed and pretty nervous about the 
wholething. I know I was. 

Being a small operator, we have been several years t rying to throw a 
little unit together that would be large enough to support the family. 
So, naturally, we were pretty much concerned. 

So. at this meeting we had an informal discussion on this thing, and 
finally we agreed that we should form some kind of an association 
and raise some money to try to clear this thing up. And that is what 
we did. I do not remember the number of people that were there that 
day. 
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We agreed to contact our neighbors and whatnot and see if we could 
raise some money to send some representation to Washington to see if 
we could clear these titles up. 

At that meeting, as some of the other witnesses have told you, we 
agreed to assess ourselves 10 cents an acre, and that was purely on a 
voluntary basis. No one was—in other words, the people that were 
more interested in getting their titles cleared up were the people that 
put the money in. | would say that the big percent of the people did 
“ante” up. However, there were a few that rode along and thought 
maybe the Government was at fault and the Government should ¢ ‘lean 
this thing up. 

Personally, I had various reasons for getting the thing done, because 
we do oper: ite on a little borrowed money, and [ do feel like I need this 
credit on this land that I bought for collateral. I think that was the 
feeling that quite a few fellows had. So we organized the association 
and elected a board of directors, and a Hardin attorney. In fact, at 
our first meeting we agreed we should have a representative from 
Wyoming down there because there was some interest down there on 
the reservation. So we hired T. H. Burke from Billings for, I think, 
our first trip to Washington. And Grover C. Cisel, Mr. Marshall 
from Sheridan, and Mr. mage n from Billings. 

I would hi ae to give the | rer akdown on our expenses ¢ and the money 
that we took i . The first trip to Washington, these lawyers agreed 
to make that a for $500 each. That consists of Mr. Cisel, Mr. Mar- 
shall, Mr. Meglen, and Mr. on The next expense was a trip up to 
White Sulphur Springs by Mr. Cisel, and he went up to see Mr. Ring- 
ling. I believe Mr. Ringling is a son of Mr. Haley here. That trip was 
S50. 

The board authorized Mr. Burke to go up and see Mr. Ringling 
so he could obtain some information on this thing, since Congressman 
Haley here was chairman of that committee. 

Our next legal service obtained from Mr. Grover Cisel in the amount 
of $250, and Mr. Burke made 4 trips to Washington at $500 a trip. 

Then the board decided later—I haven’t the dates on these, but at 
some later date they decided that we should send more of these men 
back to Washington, and a breakdown of that ts: Mr. Cisel, Mr. Mar- 
shall, Mr. Meglen, and Mr. Burke. 

Then we have some more expense of Mr. Burke. By the way, we 
did hire Mr. Burke for our chief counsel. I forgot to tell you that. 
So we run him on quite a few errands, and they amounted to $285, 
S528, $495, 8306, S40, and $341. We held several meetings. Most of 
them were at Hardin. I think all with the exception of the first 
meeting were held at Hardin, and Mr. Burke was present at all of our 
meetings. Here we have 8 trips to Hardin, committee meetings, $80, 
and a trip to Wyola, $63. We had a meeting at W yola. Then we 
have a telephone bill of $502, and stationery of $397, and some other 
miscellaneous bills here amounting to $400. Now the total money we 
have spent up to date is $12,423, and we have a balance of $9,774. 

It was the thought and intent of the board of directors when this 
organization was formed to make an assessment of 10 cents an acre, 
hoping that we would not use all of this money, and the moneys that 
were left would be prorated back to the people that put up the money 
in the first place. 
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I would like to state that we are a small operator in this western 
country. A few thousand acres might sound like quite an acreage to 
some people, but in this country it is not. I think I am really in a 
position to say, because I grew up in the business and it is about the 
only business I know. However, we do not operate big. I will try 
and tell you that, but we did start with a very few cows, and we kind 
of did it the hard way. 

I would like to stress one point, if I may, on this law of limitation. 

I have been associated with the cow business all my life, I guess. 1 
have been operating a ranch since 1933. I know from observation 
that you cannot operate a ranch in this country on 2,000 acres success- 
fully. It is not enough for an economical situation. 

And there is one point I would like to stress. It may be a little out 
of order, but I would like to stress it anyway. Personally, I would 
like to leave my ranch as good as I found it. I know a man trying 
to make a living on 2,000 acres, running livestock and doing a little 
dry farming; you abuse your land. And if that situation would 
continue through the years, why, there would be a marked difference 
in the lands in a few years. In other words, you have got to kind 
of take care of this grazing land or it is going to deterioriate. 

I think that is about all I have to say. I would be glad to answer 
any questions. 

Mr. Harry. Mr. Blankenship, you spoke of two trips to White 
Sulphur Springs to call on Senator Ringling. Are the two men 
who made that trip present in the room ? 

Mr. BLANKENSHIP. Yes, sir. 

Mr. Hatey. I would like to ask unanimous consent of the commit 
tee that these two gentlemen be asked to come before this committee 
now and tell us the purpose of these trips to Senator Ringling, and 
the outcome of them. One of them is Mr. Cisel. The other one is 
who, Mr. Cisel ? 

Mr. Cisex. Mr. Schaak right here next to me. 

Mr. Harry. Was that the only two gentlemen who made trips to 
White Sulphur Springs? 

Let me ask you this, Mr. B lankenship: Are you at liberty to submit 
this financial statement to the committee ? 

Mr. BLanKENSHIP. Yes, sir. 

Mr. Hatey. Would you do so at this time ? 

Mr. BLankensuiP. Yes | handing document }. 

(By later order of the Chairman, the document follows:) 


Breakdown of disbursements of funds of Crow Reservation Association 


Legal fees, trips to Washington, D. C.: 


Grover C. Cisel, Jan. 28, 1956 (5 days)—---...._____ ee. Sei $500. 00 
D, Py Marshall, SOR ee Se: (GO GA oo oh oc esis ces, eatin 500. 00 
J. L. Meglen, Jan. 23, 1956, to Mar. 21, 1956 (7 days eac h 

PII oe gece ttc vaca ew atheist Anping Gases ag cc ak cee cao eat ganna 1, 000. 00 


T. H. Burke (aggregate of 31 days): 
Jan. 23, 1956 
Mar. 31, 1956 | 
OSS Oy 9 Snr eeeeaee renee ee 2 500. 00 
July 3, 1956 
May 5, 1957 / 
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Breakdown of disbursements of funds of Crow Reservation Association—Con. 


Legal fees, trips to other points: 
Grover Cisel, Feb. 22, 1957, White Sulphur Springs to see Paul 


RI iiss cbse cep cgi cnet comer neato a $50. 00 
T. H. Burke, Mar. 9, 1957, Helena, Mont., to see Paul Ringling__ 50. 00 
OCOD BOR) FOO i a knack Rinisstte tices et cccsh eatin ete cect iciniiiaiie cicuiele 4, 600. 00 
Legal services in office: 
Grover Cisel, Apr. 1Z; 1086, te Peb: BO, WS Le 250. 00 
T. H. Burke: 
TR RRR BG TE assis iin ciceseiciees sec tn ets oiecl Ot cate eens 1, 000. 00 
Se i i a a 500. 00 
UD Be OT. ANI. INNA istic cere ccccsorciearesannv'ca cane stumeemtidne Aaa ator dake aman otal Aedes 500. 00 
EO BUT: Si, SOO tae ee es ee ee 500. 00 
‘Totel legal pervious: In 0GieCss xcs bcc ctslcncsinbéncunads. 2, 750. 00 
Travel expenses on above trips: 
Ur ia ca, a mccieiveseancvcan cca aes saree acts ed es ee et peels anata 400. 00 
Bo... ©, oes Rs es eee See ee 400. 00 
Oxi TC sit tcc ab nen bnlatpiidiab eee ats 1, 000. 00 
T. H. Burke: 
Beak. SUI recs at nsec case ere ah ngrnin tien noe eben ca cpanel eee 285. 69 
MEE. Of, SOOR ken beeen sible Sane eee 328. 93 
Bieals TOUag! I wns wicca igiacenicibal a pation debabasah Daten aaah 495. 70 
EDT Dy) ROO cite eiricistnccnh ic pupae eaiaamneedekiiy Seed ean 306. 67 
Mar 9, 1957_- wipe cian lah ls ea a a aca a a 40. 30 
CES, | Soe. DIMI T cecigs x ecuisectatecag cinta: sing mana aphasia koi oaaid # 341. 46 
Total travel GRpeNses. 256 oc a ee eae 3, 598. 75 
Mileage: 
T. H. Burke: 
8 trips to Hardin (to meet with executive committee) _____ 80. 00 
3 trips to Wyola, meet with executive committee__________ 63. 00 











OGRE TI isis Sato consti ndzabiunadent debated doe » 143. 00 
Tespnone and telegranh Cxpeimes oo ee 502. 41 
Bentionery, Printing, postage, Cte... Qn ec 397.12 
Miscellaneous 

ROMER TSE DEES CNIS SUE UE calc Ss cules 15. 00 
Taxpayers’ book, Hardin County assessor_...............____ 10. 0¢ 
Mr. Stanton’s commission on collections_______________ 406. 73 
TOGAT |} SIMOOTLR MOOT FRR III is oh racine haepdcrtnhisacieciilden aceah ie 431. 73 
OCHL RED RON We iicics oi aerenes cease ee eee 12, 423. 01 
Recapitulation : 
Total contributions from all landowners___.-----__~ siti ti ieaisctcnge a aan 
TE UNITE CM Ca 12, 423. 01 
Baelsnce on hand Bent. Zo, 104i ee 9, 774. 51 


Mr. Hatrey. Would you identify yourself for the record. 


STATEMENT OF GROVER CISEL, ATTORNEY AT LAW, 
BILLINGS, MONT. 


Mr. Ciset. My name is Grover Cisel. I am a lawyer, and I live 
at Billings, Mont. 
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Mr. Hater. Mr. Cisel, on the 22d of February 1957, you made a 
trip to White Sulphur Springs, according to the evidence nabenieted 
here, to see Paul Ringling. 

Mr. Cisex. That is true. 

Mr. Harry. Would you tell us the purpose of that trip ? 

Mr. Cisex. I might tell you, Mr. Chairman, I do not know the 
exact date, but I have an idea that is right. I made a trip up there 
at, the request of the board of this reservation association to see a 
Paul Ringling who, I understand, is your stepson. I believe that 
is right. Anyhow, I was told that. 

This was to explain this matter here, this problem we had, to Paul, 
and see if he would hear us in the matter and talk it over with us. 
Mr. Schaak was with me, and he is a member of the board. And we 
were to fully explain the matter to him, to see how he felt about the 
matter, and to see if he felt we were right in the matter; and then, if 
he felt that w ay about it, to take that matter up with you or talk it 
over with you, or if you came out to Billings, if you could, to see us 
where we could talk the matter over with you personally. 

hat was the reason for the trip, and Mr. Schaak and T went there, 
and we talked the whole matter over there within his own home and 
explained to him to the best of our ability our problem here. 

I would be very glad to answer any questions any of you want to 
ask me. 

Mr. Harry. Did Paul Ringling give you any assurance that he 
would use any of his influence with the chairman of this committee 
to assist in the passage of this bill ? 

Mr. Crisex. We never asked him to use any of his influence, and 
he did not say he would use any of his influence. We did not go up 
there for the purpose of asking for his influence. 

Mr. Harry. Did you talk with him by telephone, or anyone else? 

Mr. Cisen. Well, that was sometime before that. I have forgotten 
how long it was before that time that I talked with Mr. Ringling 
over the telephone. I could not tell you how long it was before that 
I talked with him about it. 

Mr. Harry. Mr. Abbott. 

Mr. Assorr. Was there, to your knowledge, any sugges stion ever 
made to Mr. Ringling that the disposition of this legislation by the 
House Indian Affairs Subcommittee or the House Interior Committee 
might in some way be related to, I believe, Senator Ringling’s cam- 
paign for reelection to the Montana Legislature ? 

Mr. Ciset. None whatsoever. None whatsoever, sir. 

Mr. Ansorr. The chairman discussed this matter with me, and, of 
course, the matter came up during the time that the subcommittee was 
considering it. Please, sir, I want you to understand it is no reflec- 
tion on your activities. You have, I think, been very candid, and I 
am sure the members of the subcommittee agree. 

Your conversations with him or your telephone calls were limited 
to the subjects as you have discussed them now ? 

Mr. Ciseu. Absolutely. 

Do you mean to say that Paul said anything to me about the elec- 
tion, his election as State senator ? 

Mr. Assorr. Perhaps Mr. Haley could comment on that. 

Mr. Cisex. I can talk with Mr. Haley. 
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Mr. Haxry. I just want to find out if such a thing was discussed. 

Mr. Cisex. Well, Mr. Haley, not a thing on earth. As a matter of 
fact, I hoped that Paul would be elected. That is the truth of the 
matter as far as that goes. I have been a Democrat all my life, and | 
got my 50-year pin from the Montana Bar Association a little while 
ago, and the chief justice mailed it to me, and I was very much pleased. 
I have told many people that I did not know even whether Roosevelt 
carried the county on the Democratic ticket when he ran, and Paul, 
after he carried it, I thought he did pretty good. 

Mr. Harry. I agree with you, sir. 

Mr. Ciseu. As far as anything like that is concerned, if you ever 
heard of anything, there is not a word of truth in it. And I want you 
to understand that, and there is no question about it. 

Mr. Anporr. So the record—— 

Mr. Cisex. I want the record clear on it. I do not know who would 
ever intimate such a thing, because I don’t do things that way. 

Mr. Annorr. No one has ever related it to you, to my knowledge, 
and Mr. Haley would know, Iam sure. It was simply a matter which 
came up during the consideration of this bill in the last Congress. It 
came up, of course, in Washington; not here. But there were several 
campaigns last fall, of course. Among those, I take it, the members 
of the State legislature were in the main up for election. 

Mr. Ciset. 1 know all about the campaign last fall. I took a big 
interest in it, even though I am 73 years old, and I take as big interest 
in it as ever I did. And I hope the Lord will let me continue to take 
it. But as far as doing anything like that is concerned—and my 
friend here can vouch for it—— 

Mr. Assorr. That was your concern, Mr. Chairman? 

Mr. Harry. That was my concern. 

Mr. Cisex. Is that all? 

Mr. Harry. Yes. 

Mr. Schaak, will you identify yourself. 


STATEMENT OF ADOLPH SCHAAK, BILLINGS, MONT. 


Mr. Scnaak. Adolph Schaak. 
Mr. Harey. Did you make a trip to see— 
Mr. Ciset. As I say, he took me up there, Mr. Haley. 
Mr. Scuaak. Yes. 
Mr. Hairy. Would you like to elaborate on this situation in any 
way ¢ 
Mr. Scraaxk. I support Mr. Cisel on what he said. Other than 
that, I didn’t 
Mr. Harry. You were present at the meeting? 
Mr. Scuaak. I was present at the meeting. 
Mr. Haury. You support everything he said? 
Mr. Scuaak. That he said; yes. 
Mr. Harry. Does any member of the committee have any questions 
to direct to Mr. Cisel or the other witness ? 
Thank you, gentlemen. 
(Diseussion off the record.) 
Mr. Harry. Is Mr. T. H. Burke present in the room ? 
Mr. Burke. Yes. 











106 SALE OF CROW INDIAN LANDS 


STATEMENT OF T. H. BURKE, ATTORNEY AT LAW, BILLINGS, MONT. 


Mr. Harry. Mr. Burke, on March 9, 1957, you also made a trip to, 
it says, Helena, Mont., to see Paul Ringling. This is, of course, a 
different trip than these gentlemen made? 

Mr. Burke. Yes. 

Mr. Hatey. Would you care to tell us about it? 

Mr. Burke. Yes, I will tell you all about that. 

I had met Paul Ringling when he was going to school, the same one 
my son was. My law partner, Rex Hibbs, his senator from Yellow- 
stone County, and he was talking and told me he had talked to Paul 
Ringling, and Paul said he did not understand this bill. I wanted 
him to know about it. 

So I said, “Well, if Senator Ringling would like me to explain the 
law, the situation, I will be happy to go to Helena.” I wanted to go to 
Helena anyhow. So that, and Mr. Hibbs told me that Senator Ring 
ling said he would be happy to see me if I went up. I went up and 
took the law and took the plats and took everything, and I went into 
the situation about what was happening to the white landowners down 
on the reservation, and how I felt it should be changed, and so forth, 
and if he wanted to know what it was, I would tell him, and I did. 
That is what I did up there. 

He said—I think he called you Jim. He said, “Tf Jim asks me about 
it, I will tell him what I have learned from you.” 

That is my trip there. 

Mr. Hatey. Mr. Abbott. 

Mr. Arnpotr. Of course, Mr. Burke, the fact that he was a Montana 
esident and this was a matter you felt concerned a number of Montana 


citizens would be, Is uppose, your reason for contacting him ? 

Mr. Burke. Yes, that isthe thing. I have told everybody that asked 
me that anybody who might be able to do us some good or spread the 
gospel about it—I have talked to you and I have talked to the Congress- 


men, and serving 1 could think of, because I am the chief counsel 
for that, and I have got most of the money that was spent, as you have 
seen. 

Mr. Asporr. You understand, Mr. Burke—and one of the reasons I 
believe the chairman wanted me present here today was because at the 
time I was serving the committee as its counsel the question arose, and 
would naturally arise, in connection with any of the proponents of the 
bill as to some programs. Although i t might have been simply en- 
thusiasm and zeal, it may have been tiga aced. Because of your asso- 
ciation, you gentlemen surely would want an opportunity to make it 
clear on the kee oe that your association was not involved in that kind 
of an approach. 

[ wanted to say, after talking with the chairman about it, that was 
solely the purpose in pursuing the matter with you ge _ men, so there 
woulk 1 be no suggestion left that that sort of activity or tactic, which 
might be ste upon at least insofar as the W ahingtot end of it 
was concerned, was involved. 

Mr. Burke. No: [ intended no improper approach. 

Mr. Assorr. What I am saying is the particular manner which was 
tied to the reelection 

Mr. Burke. I knew nothing about that at all. 
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Mr. Aszorr. The chairman was interested in having that particular 
point satisfied, and because 1 or 2 comments were m: ade in my presence 
in Washington concerning that, it was thought, well, since that was 
one of the group that had been active in promoting this legislation 
representing the landowners, that the record be left clear on that 
point. 

Mr. Burke. There was not anything said in Washington while I 
was there about it. 

Mr. Apsvorr. No,sir. 

would also certainly say you have had conversations with me, with 
Dr. Taylor, I think on several occasions, discussion of the legislation, 
sae left your briefs and made clear the position, I think, of the people 
you represent. 

Mr. Burke. Let me let you in on a little secret. 

I am not, like Grover Cisel, a Democrat. I am a Republican, and 
they do not take me into their condi ‘nce or the plans of their election. 
So I had nothing to do with that at all. 

Mr. Ansorr. May I say, Mr. Burke, I do not recall you ever men- 
tioning any political party in the discussions you had with us. 

Mr. Mercaur. M: ay I say it is no secret that the gentleman is a Re- 
publican. 

( Discussion off the record. ) 

Mr. Burke. I can tell you that which is already known: I have 
probably sup ported nearly as many Democrats as I have Republicans. 

Like the man from C alifornia, now Lam here, may I just say a word 

ibout these pi itents and deeds? 

Mr. Trromson. Before we go into that, the word “influence” was 
used here. I would just like to comment that it has been my privilege 
to be associated with the gentleman from Florida for 3 years now in 
(‘ongress. Not being able to get into a house one time, I even went to 
his district. Sarasot; Re Fla for about tor 5 days. 

| could | Say this gener: ally about every other member of the com- 
mittee also. but I ean Say, for one, that the only way IL have ever been 
ible to influence him or | think anybody else is to show him what I 
wanted to do was right, show him it was in the best interest of my 
district and in the best interest of the United States. So that has been 
the only way I know that you could influence him or, for that matter, 
any other me ae r of this committee. 

Mr. Suurorp. Mr. Chairman, I want to join with my colleague be- 
cause [ have known Mr. Haley for several years, and I know the only 
influence that you can have upon him is when you represent the right 
and your purpose is for the benefit of the citizenry of the U nited 
States. He is a very conscientious legislator, and his every considera- 
tion is for the benefit of the people of his country. He isa great 
American. 

Mr. Burke. I wanted to give all the information to him, to you and 
all of you folks on that. 

Mr. Tuomson. I would just like to say the same thing could be said 
of every one of my colleagues on this committee. Reasonable people 
may differ about what is right and what is best, and then we have some 
od old hairpulling matches in executive session there once in a while. 


t L can say the same as I said above, regardless of politics, of every- 
one on this committee. 


f0 
Bu 
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Mr. Hater. Without objection, the breakdown of the disbursement 
of funds of the Crow Reservation Association will be made a part 
of the record, following the testimony of Mr. Blankenship. 

Does the gentleman from North Carolina have any questions to 
direct to Mr. Blankenship / 

Mr. Suvurorp. Mr. Blankenship, I have one question here. What 
is your total acreage for operation / 

Mr. Birankensutr. Does that include leased Indian lands? 

Mr. Suurorp. Yes, I would like to get that, if you will separate 
the two for me, please. 

Mr. BLanKENsutIp. We own approximately 5,200 acres and we lease 
approximately 5.200 acres of deeded land a approximately 18,000 
acres of leased land. 

Mr. Suvrorp. | notice here in 1955 you made a purchase of 4,840 
acres of land. How many acres do you say you have now? 

Mr. Buanxensuip. | think 5,200 acres, approximately. 

Mr. Suvrorp. Did you formerly lease this land you purchased in 
1955 ¢ 

Mr. Buankensuie. With the exception of our home ranch. I bought 
that from an individual white man. 

Mr. Suvurorp. Was that a negotiated purchase ? 

Mr. Buankensuip. Our original ranch you mean? 

Mr. Suurorp. Yes. 

Mr. BLhanKENsuIP. Yes. 

Mr. Suvrorp. How about the 4,840-acre purchase? 

Mr. BuanKensuip. One section of State land I bought from the 
State. The remainder was Indian land. I cannot give you the exact 
figures of which lands were bought through the sale here and which 
lands were bought from the individual Indians, from ones who had 
patents to the lands. 

Mr. Suvrorp. On October 17, 1955, apparently, you had a purchase 
of 4,840 acres of Indian lands supervised by the Government, or a 
supervised sale / 

Mr. Buanxensure. Did I understand you to say 

Mr. Suvrorp. Up inthe Sawpit area. 

Mr. Buanxensuir. No. Lam inthe Reno area. 

Mr. Suvurorp. Is your name Oscar H. Blankenship ? 

Mr. BLankensuir. No. That ismy brother 

Mr. Suvrorp. Then you also had a purchase about the same time 
of 4,840 acres, did you not ? 

Mr. Buanxensuip. No, sir. This land that we have purchased 
our first land we bought in 1941, I think, and 

Mr. Suvurorp. How much did you buy then? Do you remember ? 

Mr. Buanxensutr. 960 acres. This land had changed hands twice 
I bought it from a white man. From there, up to approximately 3 
years ago, this other land we bought was in between that period. We 
bought a little land at different times at land sales and from these 
Indians that would get a patent on some of the lands that we had 
under lease. 

Mr. Suvrorp. So, you did not buy the amount of 4,840 at any one 
particular time? You purchased it from time to time? 

Mr. Buankensnir. That is right. 

Mr. Suvrorp. Until you acquired about. 5,200 acres? 
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Mr. Branxensuip. That is right. 

Mr. Suurorp. I think that is all. 

Mr. Hatey. The gentleman from Wyoming, Mr. Thomson. 

Mr. Tuomson. What is the total acreage that you have! 

Mr. Buankensuip. Altogether / 

Mr. Tuomson. Yes, sir. 

Mr. Brianxkensuip. I think approximately between 25,000 and 
24.000 acres of deeded land and leased land. 

Mr. Tuomson. Altogether that you operate on ‘ 

Mr. BLANKENSHIP. Yes. 

Mr. Tuomson. This association is an unincorporated association, 
just a loose-knit affair; it does not have any legal existence as a regu- 
lar business corporation, does it / 

Mr. BLANKENSHIP. You mean the association we formed to work 
this trouble out 4 

Mr. Tuomson. Yes. 

Mr. BLANKENSHIP. No, sil 

Mr. Titomson. Let’s get it clear on the record. You are unincor- 
por: ated, are you? I mean you are not a corporation in the sense of 
having filed articles of incorporation and doing business in the State 
of Montana? 

Mr. Buanxensuir. No: I do not think so. 

Mr. peer, You mentioned this abuse of the land. You mean 
that, if a person has less land than what they can make a living on, 
they oo Sis run too many cows on it 4 

Mr. Buankensuip. That is right. 

Mr. ‘Tiiomson. And, therefore, you destroy the grass and it brings 
in weeds, and that brings about soil-conservation and weed-control 
programs at Federal expense 4 

Mr. Buankensuir. That is right, very definitely. 

Mr. Tuomson. Thank you. 

Mr. Harter. The gentleman from Montana, Mr. Metcalf 

Mr. Mercatr. I have no questions. 

Mr. Hater. The gentleman from Montana, Mr. Anderson. 

Mr. Anperson. I have no questions for that witness, but, since we 
have two on the stand, if we do, | would like to ask Mr. Burke to con 
tinue the comment he was just entering into. 

Mr. Hatxy. If we have no further questions of Mr. Blankenship, 
we will excuse him and hear Mr. Burke. 

Mr. Anprerson. You said you wanted to make some comments 

Mr. Burke. If the committee would like more information about 
the deeds and the patent and the approval of the restricted Indian 
deeds and the patent direct, I would be happy to explain them be- 
cause I am quite familiar with that. Now, if they want to. 

Mr. Anperson. I would like to have you summarize briefly. 

Mr. Burxe. All right. The land on the Crow Reservation was 
allotted to the various Indians under the provisions of the General 
Allotment Act of February 8, 1887, as amended in 1906, and the 
treaties of 1880 and ratified in 1882. This land was given to the 
Indians, and they had the rights of use and possession, but the fee 
remained in the Government. 

As the Indians died, instead of dividing the land, because sometimes 
it was divided among 10, 20, or 30 heirs, they would sell the land. That 
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is, the Government would sell the land and divide the money. The heirs 
would apply to the Indian Bureau for a sale, and then they would have 
to show what use was to be made of the money, what other land they 
had. Then, if the Indian Office thought they should sell it rather than 
hold it in common—and I might say this applied, too, to the lands 
where some Indian who was living wanted to have his land sold—they 
would put it up at Government sale, and that would be advertised. 

There was an appraisal by the Indian Office of which the purchaser 
did not know, and these bids were received, and they were all checked, 
and so forth. If it was approved, then a patent would be issued directly 
to the purchaser. Now, these patents contained, now, restrictions as to 
alienation. All of these patents contained a reservation as to the 
mineral rights, and that appeared in the patent, but not restrictions as 
to sale. Now, then, those are the ones where the patents are issued 
directly to the purchaser at these Indian sales. 

It is very often the case that the Indian wanted to get a patent himself 
and sell the land. So he would apply fora patent. During the Collier 
administration there were very few patents issued to the Indians 
except by congressional action, a private law. But after that they did 
issue patents, and the Indian ani lit. Sometimes it was felt that the 
Indian could get a good sale. So the Government said, “You make 
your deal with your purchaser and then come in with that detail, and 
if it is all right we will approve the sale,” because under the act of 
Congress that could be done. Sothe Indian would negotiate with some 
white man to sell his land. He would then go into the Indian Office 
and tell them he was going to sell it to John Jones for so much an acre. 
Then the Indian Office would have an appraisal made and see whether 
it was a good deal and whether he should sell it or not, whether he 
needed the money or not. If that was all right, then the Indian would 
make a deed to the purchaser—John Jones or Brown, whoever it was 
and then that would be a into the Office and approved by the 
Secretary of the Interior or his representatives. Some of them were 
by the Assistant Commissioner of Indian Affairs, Gerard Davidson, 
some by various officers in Washington, some were by area directors 
here in Billings. That is what is known as a deed to restricted land. 

Now, then, those are the three general classifications: where the 
patent is issued to the Indian and he gave a warranty deed; the one 
where there was an approved deed on restricted land; and the one where 
there is a patent direct to the purchaser. 

That is the general classification, and those exhibits I had here 
illustrate those three different ways of getting title, I wanted to make 
that plain. 

Mr. Hatey. Are there any questions ? 

Mr. Mertcarr. Prior to 1920 there was dealing in Indian land. 
Was this same method used ? 

Mr. Burke. In 1906, I think it was, the amendment that is, IT be- 
lieve in 1906, they authorized the issuance of patents. The law said 
that the Secretary of the Interior could, if in his judgement the Indian 
was competent, issue a patent. When they issued these trust patents, 
they said that he could not alienate them or he could not be subject 
to collection of debt or taxes, and that these restrictions would be 
removed in the patent: and then, when the patent was issued, the 
Secretary of the Interior had the authority to issue patents which 
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would remove the restrictions. That is why a lot of lawyers passed 
titles on those, or why I did and my office did. 

Mr. Mercatr. You found a patent that was issued before 1920 
and you accepted it and passed the title 

Mr. Burke. I always accepted patents. That might have been 
wrong, but I did. 

Mr. Mercatr. If the patent was issued after 1920? 

Mr. Burke. If the patent was issued after 1920 with no reserva- 
tions or restrictions, | accepted it as meaning what it said on its 


ace, yes. Other lawyers in Montana, all lawyers—I never heard of a 
one turning it down for et on that might be back of the patent, 
what might have happened. I did not know that could be done. 


Mr. Hatey. Are there any further questions ? 

Mr. Tuomson. Mr. Chairman? 

Mr. Hatey. The gentleman from Wyoming. 

Mr. Tuomson. Section 2 of the act of 1920, with which I am sure 
you ire now familiar 

. Burke. Yes, sir 
Mir Tomson. It refers to certain limitations on agricultural lands, 
nd another limitation on grazing lands. If you know, what 
agricultural land and what is grazing land ? 

Mr. Burke. I do not know and I do not thing the advertisements 
ever said what was agricultural land or what was grazing land. 

Mr. Tuomson. It has been suggested to me that must go back to 
the time when this was originally allotted out to the Indians under 
the act of 1868, because the Indian there was @iven so much agricul 
tural land and so much grazing land. 

Mr. Burke. Yes; it was a very limited amount. When they classt- 
fied this land they classified it as grazing land, dryland farming or 
agricultural land, and they gave an acre of grazing land—grazing 
land was 1 unit, dry-farming land was 2 units, irrigable land was 
t units. Then they classified all the land on the reservation and de- 

ded that they would divide it among the Indians, and it amounted 
to 1.040 units of that. Then they gave them so much land which 
they thought was agricultural, so much of that irrigable, and some 
was just grazing. That is how they arrived at the 1,040 units of 
land to go to each Crow. J 

Mr. Tromson. The reason I asked this question is Mr. Thornton, 
l think, this morning testified that the land he got was agricultural 
land or farmland. Iam sure he meant he is farming it. 

Mr. Burke. That is right. 

Mr. Tuomson. But it might not have been agricultural land ? 

Mr. Burke. No, it was not classified. They did not classify them 
in the advertisements at all as to agricultural lands. He just farmed it 
and called it agricultural. 

Tromson. Therefore, it might have been grazing by classi- 
heation ¢ 

Mr. Burke. Yes; it might have been grazing. They farmed a lot 
of grazing land that never should have been farmed. 

Mr. Tomson. That has been common ? 

Mr. Burke. Yes. 

Mr. Triomson. I would also like to ask this: 
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You heard my question this afternoon, I believe, about the preferen- 
tial position given to Indians at one time under sales that I had heard 
about ? 

Mr. Burke. Yes. 

Mr. Tuomson. I have been told you are very familiar with what 
has gone on over the years with regard to Indian sales and titles. Do 
you know if there was a time under sales by the Indian Bureau o1 
otherwise that the Indian was allowed the opportunity, that is, othe: 
members of the Crow Tribe, to purchase for a given length of time 
before a white could come in and bid ¢ 

Mr. Burke. I do not know about any given time, but there were 
advertisements, simultaneous notices, one for Indians alone, and then 
others for othe? people. The Indian Bureau can tell you which 
were. That was carrie 


they 

| on for a least 2 and maybe 3 sales, and ther 
that was dropped, and I was informed by the In dian Bureau people 
it was dropped because they did not have any sales to the Indians. 

Mr. Tuomson. Notakers? 

Mr. Burke. That is what thes told me at least. 

Mr. THomson. Thank you. I believe that is all. 

Mr. Hatey. Congressman Anderson. 

Mr. aeeneN. Mr. Chairman, concerning this amendment of s¢ 
tion 2 in 1940, would you tell us what you knew about it or Whethe! 
yi u were In any way involved in the 1940 amendment / 

Br RICE. No: | was not involved. ] never represented the ] 
act at all, and did 
themselves. No. 

Mr. Anperson. Did you 
amendment in 1940 ? 

Mr. Burke. No: I did not have any knowledge of that, or the 19: 
either, I might say. 

Mr. ANDERSON. May I ask whether at that time you represente 1 ar 
of the e landowners whom you how represe it ¢ Were you counsel { 
that time for any of these people involved ? 

Mr. Burke. In 1940? 

Mr. ANperson. Yes: 1n 1940. 

Mr. Burke. I represented some of them at that time; yes. 

Mr. ANDERSON. So if you represented a in 1940, and 
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not know that they had their dealings among 
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have any Know ledge or awareness oj 
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were any general awareness on the part of the landowners in 194! 
that they had a problem here, you should Sone been aware of it? 

fr. Burke. They never would have spent a dime—TI can tell you 
that—if I had known that. , 

Mr. Anperson. Never would have spent a dime? 

Mr. Burke. Buying any land. 

Mr. Anprerson. You would say then neither you nor the landowners 
with whom you were acquainted had any knowledge of the 1940 
amendment ? 

Mr. Burke. I did not, and they never mentioned it to me at 
and I do not believe they did. 

The sales in 1926 and the sales in 1930, I have found out since. did 
have reference to that. I asked some of these people about it, and 
they said it was thought it was a regulation and was repeales d, and the 
Government did not seem to re ‘ognize that asa restriction. I checked 
what you call the C. F. R. (Code of Federal Regulations) and T find 
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that when the sales were opened up in 1946 the Code of Federal 
Regulations had nothing whatever about putting any restrictions on 
the sales. They cannot find it, and I have asked the Indian people, 
and they were certainly as much surprised as I was. 

When I went down on one of these trips I went to talk to the 
Solicitor’s Office to see if they could find out what happened. That 
was one of the purposes of one of these trips. 

Mr. THomson. Will the gentleman yield ? 

Mr. Anperson. Yes. 

Mr. THomson. I would like to confirm, for my own information, 
if the practice here in the practice of law in Montana is about the 
same asin Wyoming. We have in our offices the United States Code 
Annotated, but we do not have the Federal Statutes at Large. Is that 
about the same setup as here ? 

Mr. Burke. I doubt if there are any. Maybe Coleman, Lamey and 
Crowley have vibe Statutes at Large. They run clear along like that 
[indicating]. Most lawyers do not have them. 

a THO oe The Supreme Court Library has them, I ar and 

» Federal judges in Wyoming have them. I never looked at one 
handy until I got to Washington. 

Mr. Burke. It isa bookshelf 20 feet long. 

Mr. Ansorr. Thirty-three feet. 

Mr. Burke. And big. 

Mr. THomson. You rely on the United States Code Annotated for 
what happened in Washington ? 

Mr. Burke. That is right. 

Mr. Tomson. Thank you. 

Mr. Anprerson. That is all I have. 

Mr. Hatry. Mr. Abbott, do you have a question ? 

Mr. Asporr. Mr. Burke, taking one of the last things first, the 
reference being made to 1926 and 1930-——— 

Mr. Burke. Yes. 

Mr. Asrorr. Are those unusual years? This is the second time 
reference has been made to them. Are those unusual years when 
sales were made and advertised? Why are those 2 years, of all the 
vears between 1920 and 1933, which several witnesses have dated as a 
general change in policy on alienation of Indian lands, so significant ? 

Mr. Burke. As I understand it, those were the only two sales made 
after the 1920 law. 

Assorr. That is important because, as a couple of these mem- 
bers have indicated, that is the first time any reference has been made 
to a limited number of advertised sales during the 1920’s. 

Mr. Burke. Financial conditions were not good in this country 
In the 1920's. 

Mr. Assorr. And your examination indicates that those were the 
two sales and that in both instances references were made? 

Mr. Burke. Those two; that is correct. 

Mr. Apsporr. Going back to one of the first remarks you made, 
vou described a procedure, I believe, which involved an Indian going 
to the agency apparently and saying “I believe I have an opportunity 
to sell my land.” I think that you said the agency would then, in 
effect, say, well, go negotiate for a price. Is that about what you 
said ¢ 
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Mr. Burke. Yes. They had a questionnaire, an application they 
filled out. It said: “How much land do you have? How much have 
you disposed of? Why do you want to sell this! What do you 
intend to do with the money that you will get from it?” 

Mr. Apsorr. Was this a restricted Indian ¢ 

Mr. Burke. Yes, these were all restricted Indians, what we call 
noncompetent Indians. 

Mr. Assorr. They would fill out these applications? 

Mr. Burke. Yes. Then they would say, “Have you an offer to 
sell this?” 

If they did, they would put that down and they would not apply 
for a patent usually unless they wanted to sell it because they did 
not want to pay taxes on it. So whenever they asked for a patent 
they usually wanted to sell it to somebody. So ‘they would say that, 
and the application would ask them what price they were to get from 
it. That was the pene tice, lam sure. They were on blanks prepared 
by the Indian Office, by the Government. 

Mr. Assorr. Was that a long-continuing practice to your know] 
edge? 

Mr. Burke. As long as I can remember, yes. 

Mr. Aszorr. Can you date it roughly in your memory ? 

Mr. Burke. I know it was along in the 1940’s the late 1940's as 
soon as they began to have sales after John Collier went out as Com 
missioner, when there seemed to be a new policy of fostering sales 
or giving the Indian his ownership. 

May I say about the only way when Collier was in was to get a 
private law passed, and I have patents here under the private law. 
Congress would pass the law, and when they passed it they did not 
put anyt hing in it about restrictions as to alienation in those patents 
that are issued by virtue of private law. There are some Indians 
here, I think, that got some of those private patents by private law. 

Mr. Apporr. One other point, Mr. Burke. You referred to th. 
problem that you and apparently others faced as to determining 
whether Jands are grazing lands or agricultural. Did you not make 
reference to that ? 

Mr. Burke. Yes, I did. 

Mr. Aszorr. And perhaps it is suggested that you cannot tell wi 
precision which allotted lands are grazing and which are agricul 
tural. 

Mr. Burke. I am a cowman and I think most all of it is grazing 
and it should not be farmed. 

Mr. Assorr. But, as a matter of fact, does not the Allotment Act 
automatically require a determination before allotments are made? 

Mr. Burke. When they make the allotments, yes. But I cannot 
find out where that was done. On our plats we find the homestead 
that was restricted, and that is marked off, but 1 do not know how 
it is classified. 

Mr. Anporr. But from your research is it not very clear that. whe: 
allotments were made to Crow Indians they were made on the basis 
of being either agricultural or grazing lands / 

Mr. Burke. Or irrigable lands. 

Mr. Asporr. All right. 

Mr. Burke. That is right. 
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Mr. Assorr. But the breakdown was grazing or agricultural. And 
it may be, unless they were suse eptible of irrigation, that is, bottom 
lands, the y were not ¢ ‘lassed as agricultural 4 

Mr. Burke. That is right. 

Mr. Appsorr. But the allottee’s lands in the establishment of an al- 
lotment, I believe, did in fact indicate initially whether that land was 
agricultural or grazing. 

Mr. Burke. That is correct. 

Mr. Apporr. This is not a factual classification; it is a legal classi- 
fication, so to speak. So there might be some way of determining 
rather directly if the allotment was initially 

If it was initially agricultural it might be presumed it was contin- 
ued agricultural for this purpose. 

Mr. Bt RKE, df hi at is probably correct, ves. 

Mr. Assorr. Thank you, Mr. Chairm: in. 

Mr. Harry. Thank you, Mr. Burke. 

Call the next witness. 

Mr. Tayntor. Mr. John Dietrich, Jr. Other witnesses include 
Mrs. Eloise Pease, Donald Deernose and Robert Yellowtail. If there 
are others in the audience, I would like to know who they are while 
Mr. Dietrich is being called to the stand. 

Mr. Harry. Will you state your name in full, who you represent 
if other than yourself, and your legal residence / 


STATEMENT OF JOHN M. DIETRICH, JR., ATTORNEY AT LAW (COLE- 
MAN, LAMEY & CROWLEY), BILLINGS, MONT., REPRESENTING 


THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED 
STATES 


Mr. DirerricH. My hame is John M. Dietric h. Jr. Il am assoc li ited 
with the law firm of Coleman, Lamey & Crowley of Billings, which 
represents the Equitable Life Assurance Soc lety of the United States. 
and I am here today on behalf of the Equitable Life Assurance 
Society. 

At this time I would like to simply express the appreciation for 
the opportunity of being here today. I am sure that all of us that 
are witnessing this hearing perhaps are having our first firsthand 
impression of how legis lation is enacted. 

The Equitable is one of the principal sources of funds for financing 
farming and ranching operations on the so-called diminished Crow 
Reservation. It has actively participated in the lending operations 
for a period of approxim: ately 6 years. During that period of time 
there has been some $997,000 of loans that have been made on the 
reservation. ‘These loans have been secured by mortgages either as 
to deeded or as to leased lands, or a combination of both, and in most 
instances it is a combination of both deeded and leased lands. 

The deeded lands, of course, as the subcommittee is quite aware 
now, include thousands of acres of lands which had their inception of 
title in allotments to Crow Indians, both before and after the June 4. 
1920, act. 

There is presently outstanding, for the benefit of the committee, 
some $477,500 of indebtedness on these Equitable loans. A sub 
stantial portion of the security for this indebtedness is land which 
may be adversely affected by section 2 of the 1920 act. 
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In view of the magnitude of the job of determining whether any 
particular tract is held in violation of the act, the Equitable at this 
time has not attempted to evaluate its holdings under mortgages. 

Since January of 1956, when our firm first informed the Kquitable 
that section 2 of the 1920 act would jeopardize its security, there were 
no further loans that have been approved and made by the E quitable 
insofar as owners that have land in excess of the statutory prohibition 
are concerned. 

There were pending approved applications for loans at the time in 
January of 1956 of ap proxim: ately $390,000. As you can appreciate, 
as a result of the legal question raised by the 1920 act, these approved 
loan applications were not further processed, and as to them there 
were no further loan proceeds disbursed. 


I might say that since January of 1956 there have been preliminary 
applications anes ranchers and ee on the reservation who own 
lands that may or may not be affected by section 2 of the 1920 act in 


the amount of ap proximately $100,000. There have been other ap- 
plications that have simply not come to pass because they know that 
until the question is resolved there is no further use to endeavor to 
vet a secured coal 

The Equitable does not feel that it can risk its investment funds, 
as you can we I appreciate, on the reservation when the security of- 
fered now is in jeopardy. 

Due to the nature of land in Big Horn County, loans to livestock 
ranchers and dry-land farmers require the security of substantial 
acreage. For example, in the case of one loan for 530,000 to a live 
Stock producer, the borrower mortgaged ».206 acres of cleeded land 
and a total of 7.511 acres of leases as the security. 

Unfortunately for both the borrower and the lender, in many cases 
the existing statute precludes obtaining sufficient security to warrant 
making any further loans on the (‘row Reservation. 

This statute, which was unenforced for some 25 years by the 
(sovernment and widely overlooked by attormeys in this area, in 
cluding our firm, created a problem which we feel can best be solved 
by curative legislation 

I would like to point out at this time the fact that the statute was 
apparently overlooked for such a period of time does not come as 
any great surprise to persons who are familiar with legislation affect- 
ing Indian lands. It has been pointed out on several occasions by 
witnesses prior to myself that the United States Code Annotated 
simply does not include or did not include reference to section 2 of the 
1920 act. 

Now insofar as Indian lands are concerned, we are aware that it 
is necessary for an attorney examining title on an Indian reservation 
to not only search the statutes at large from the inception of the title 
in the tribe, but treaty or statute right down to the date of examina- 
tion in order to be conversant with all of the applicable legislation. 

That similar problems have arisen on other reservations is illus- 
trated by the recent serious question regarding ownership of minerals 
on the Fort Belknap Reservation, with which the committee members 
are, no doubt, familiar, This has resulted in litigation now pending 
in one of the Federal district courts in Montana, and there is in the 
meantime the sum of $200,000 being held in escrow by the superintend- 
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ent of the Fort Belknap Reservation until a determination of the 
mineral ownership of those lands can be made. 

Parenthetically, if a matter as important as the ownership of 
minerals in thousands of acres of land on one reservation can be over- 
looked for a period of 34 years, it does not seem to us unlike sly that 
that is exactly what happened with reference to section 2 of the 1920 
act. 

Mr. Hatey. Will the witness suspend just a moment? 

Off the record. 

(Discussion off the record.) 

Mr. Hatey. You may proceed. 

Mr. Drerricn. As I pointed out, it does not really seem unlikely 
that this overlooking is exactly what happened with reference to sec- 
tion 2 of the 1920 act, when this was actually for a period that was 
concurrent with the term of Mr. Collier as Commissioner for the 
Bureau of Indian Affairs. During that time there were few, if any, 
land sales in the Crow Reservation, and those that were made were 
by special statutory enactment, as has been pointed out very ably 
by Mr. Burke. 

There are some very practical problems that are presented by sec- 
tion 2 of the 1920 act aside from the social ney and the eco- 
nomic philosophy that perhaps is in back of it. Virtually all at- 
torneys—and I say this with deference to the cee that has 
examined it and, I know, has a much more comprehensive understand- 
ing of it than we a but virtually all attorneys feel it is at least 
ambiguous. I think that was brought out previously by Congressman 
Thomson oe 

For instance, does it relate solely to sales after the year 1920? 

[s it clear that the statute relates solely to sales that were made after 
1920 ¢ 

Does it cover sales after 1920 where the United States has issued 
an unrestricted patent ? 

All of these points have been touched on by other witnesses, and I 
will not belabor them. 

Is it solely applicable to sales made after 1920 under the supervision 
of the Indian agency ? 

Now the problem of title examination presented by the section is 
almost insurmountable. It is impossible now in the examination of 
abstracts of title to determine whether any person has valid title 
to his land. 

Why ? 

Because you have to determine whether his predecessor in title had 
valid title to his land, and you do not have an abstract of all the 
predecessor's lands. So you do not know whethe ra predecessor 17) 
interest was over the statuto ry prohibition or not. 

So the only way to do that is to ask that the man actually have 
abstracts of the lands that belonged to all predecessors 1 in title, or else 
to go to the age ney records and determine what the predecessor in 
title owned at the date he received his conveyance from the Crow 
Indian or directly from the United States Government. 

One additional problem we have since section 2 of the 1920 act has 
been brought to our attention is this: 

Is it in fact a prohibition against Big Horn County taking a tax 


deed ? 
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Is Big Horn County in the same category as another purchaser if it 
ac quires title from an Indian who has received an unrestricted patent ? 

The Equitable looks upon the Crow Reservation as an excellent 
source of investment for its funds. It believes that ranchers and 
farmers in the area feel it has served a real purpose as a lender to 
these people, and we feel in that respect this belief is somewhat sub- 
stantiated by the rather large volume of loans that has been made by 
Equitable and which would be made but for the attention that has 
been called to section 2 of the 1920 act. 

We respectfully submit on behalf of the Equitable Life Assurance 
Society that it is not a mockery to say it is to the public interest that 
there be some amendment or drastic repeal of section 2 of the 1920 act. 
Naturally it is a matter of concern to the society with reference to 
the amount that it has, but we do respectfully submit to the members 
of the committee that every effort should be given to an examination 
of the possible methods of amendment to this act or repeal so as to 
validate the titles on the reservation. 

Thank you, gentlemen. 

Mr. Hatry. Mr. Dietrich, I believe you stated that since this has 
been called to your attention there has been no further loans by the 
organization you represent. 

Mr. Drerrtcnu. Chairman Haley, I will correct that. There have 
been further loans to those whose holdings are within the statutory 
prohibition. 

Mr. Harry. Could you tell the committee whether there are other 
similar organizations as yours making loans or have made loans in 
the past ? 

Mr. Drerricn. Yes. I do not know that I am aware of all of them, 
Congressman Haley, but the Connecticut Mutual Life has made loans. 
There is one substantial loan involving lands near Wyola. The other 
insurance companies—the Mutual Life in New York, the Kansas City 
Life—it is my understanding—we do not do the work for Kansas City 
Life; we do for Connecticut Mutual and for the Mutual of New 
York—to what extent these other companies are involved on loans I 
am not capable of testify ing. 

There is a letter that has been addressed to the chairman by the 
local representative in Billings of the Connecticut Mutual Life As- 
surance Co., and I believe it is the intent of Mr. Burke to have that 
admitted, and the statement from the Kansas City Life. 

Mr. Harry. You are not aware of when other companies ceased 
making loans? Or do you know? 

Mr. Drerricn. I know insofar as the three other companies that 
we represent, that there were no loans made after January of 1956 to 
my knowledge. At least we have not handled the closing of them, 
and I think that we would have. 

Mr. Harry. Was there any indication of a cutoff period by other 
lending agencies prior to the bringing to the attention here of this 
law that you know of? 

Mr. Drerricn. It is my understanding that several of the other in- 
surance companies that have desired to come in and make loans have 
had a real objection to the status of the Indian leases, and that, aside 
from the question of the fee lands, they have backed off on some 
volume of loans—I do not know how much—because of the lease 


problem. 
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I think it is recognized among the surance companies that the 
Equitable Life Assurance Society has felt adequate security under the 
existing leases with the approval of the agency, and they have en- 
deavored to secure the loans on the reservation perhaps with more 
diligence than some of the other companies. I am not saying that as 
a representative of the Equitable, but only as a passing comment. 

Mr. Harry. You are not aware then, to your knowledge at least, 
that approximately 15 years ago another company in a similar situa- 
tion to yours backed completely away from this situation when they 
discovered section 2 of this law? 

Mr. Drerricu. I am not aware of that, and I do not think there is 
anyone in our office aware of it. 

Mr. Haury. Mr. Abbott has a question. 

Mr. Assorr. The question was raised earlier—and I just now re- 
secured these papers, Mr. Dietrich. 

It is true, is it not, much reference has been made to the fact that 
in title searches, if the patent was there, there was reason enough to 
proceed? Has that generally been the attitude ? 

Mr. Drerricn. It certainly has, Mr. Abbott. 

Mr. Asnorr. And it is true also that each one of those patents makes 
specific reference—without referring to the section—of the provisions 
of the act of Congress of June 4, 1920, insofar as coal, oil, gas, or other 
mineral deposits are involved ? 

Mr. Drerricu. Correct. 

Mr. Asrorr. In the case of your company, were you representing 
them when the first of site loans was made? 

Mr. Dierricn. No, I was not. I was not an associate of our firm at 
that time, Mr. Abbott. 

Mr. Asporr. As a law yer, the fact that reference is made to no sec- 
tion but, rather, to the entire law although it is limited in the patent to 
the mineral deposits—would not a lawyer read the entire act search- 
ing for each and every section that refers to mineral deposits 4 

Mr. Dierricn. Apparently they did not. The question of whether 
they would or would not 1s at this time rather moot because the 
attorneys did not. 

Mr. THomson. Will you yield there? 

Mr. Harey. Let the witness proceed. 

Mr. Drerricn. The attorneys did not, and I think I say that with- 
out hesitation, that the attorneys that are in the audience today have 
in good faith endeavored to represent their clients to the best of their 

interest insofar as title examinations are concerned, and they did not 
employ that technique you have suggested, Mr. Abbott. 

Mr. Asrorr. I was asked to put that question to you. Whether I 
put it well or not I cannot say. 

It is perhaps possible thi at all this recites is that coal, oil, gas, or 
other mineral deposits are reserved, and that is on the face of the 
patent. 

Mr. Drerricn. Yes. 

Mr. Asrorr. Would that satisfy attorneys? 

Mr. Dretricn. I might say at that point—and here I am perhaps 
invading the jurisdiction of a court, and Congressman Metcalf with 
his experience could be much more beneficial to the committee than 
I—but if there is a specific reservation in a patent of oil and gas, 











120 SALE OF CROW INDIAN LANDS 


it would seem to me that you can go on the assumption that there 
are no other reservations, because if there were any other reservations 
why did not the Government insert them in the patent? In other 
words, it is simply the familiar doctrine of expressio unius est ex- 
clusio alterius. 

Mr. Tuomson. Will you yield there? 

Mr. Axzzorr. Certainly. 

Mr. Tuomson. I would just like to point out that all homestead 
patents after the act of 1920 carried the reservation of gas, coal, and 
other minerals to the Federal Government. 

I practiced law for 8 years in the State of Wyoming, and went over 
hundreds of those patents, have been in Congress for 3 years, and I 
have not read all the act of 1920 yet. 

Mr. Dierricu. I might say at this point we now have the statutes 
at large. Our statutes are used by virtually all the other attorneys in 
Billings. 

(Discussion off the record.) 

Mr. Suurorp. Mr. Chairman, I have a few questions I would like 
to ask. 

Mr. Harry. The gentleman is recognized. 

Mr. Suurorpv. How many companies made loans here in the last 15 
years on Indian property ? 

Mr. Drerricnu. I cannot answer that question of how many com- 
panies have made loans. I would like to, but I am afraid I do not 
have personal knowledge of that. 

Mr. Suurorp. As I understand it, under your system of abstract- 
ing you do not have to go to the record room at all to examine 
a title? 

Mr. Drmrricu. No. We order an abstract of title from a local ab- 
stract company. On many of these lands those abstracts are as much 
as two, three, four thousand pages. Many of them are less than that. 
They only relate to those particular lands, not to the lands of pred- 
ecessors in interest, other lands of predecessors in title. 

Mr. Suvurorp. Does your abstract show the act of 1920? 

Mr. Drerricu. They do not. 

Mr. Suurorp. Is there a reference made to the act of 1920 in the 
abstract ? 

Mr. Drerricn. None that I know of. 

Mr. Suurorp. In the ordinary examination of a title where it 
comes pienciond to statute, does not your abstract indicate the stat 
ute under which the conveyance is made ? 

Mr. Drerricu. There are some patents—it depends at that point 
upon whether or not you have an abbreviated form of abstract. 

Mr. Suurorp. But you dic not use an abbreviated form, did you? 

Mr. Drerricn. Many of the abstracts are abbreviated in the sense 
they do not set out verbatim the language of the patent or the lan- 
guage of the deed. 

Since 1952, particularly since the oil and gas interest has been 
running quite high, the companies are dem: nding verbatim abstracts 
which set out the record title word for word. 

The patent that did refer, we will say, to the question that Mr. 
Abbott raised—that did refer to a mineral reservation set forth in 
the 1920 act apparently did not suggest to the attorneys that they 
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should then examine the 1920 act with reference to whether the 
United States Government even had the authority to issue the patent. 

Mr. Suvrorp. Carrying this a little further, if you run across a 
will, does not the abstract set forth the provisions of the will? 

Mr. Drerricnu. That is right, because the abstractors, the Montana 
Society of Abstractors—I do not know whether I have the title ac- 
curately or not—have agreed upon, with advice of counsel, what 
are the essential elements in an estate that should be abstracted. 
One of the jurisdictional elements that they feel in an estate pro- 
ceeding must appear in the abstract of title is the will, that at some 
point in the estate proceedings in the abstract the will verbatim must 
appear. 

The petition for a distribution, the abstractors have agreed, upon 
advice of counsel, must appear verbatim and the decree of distribu- 
tion. 

Mr. Suvrorp. When did you first hear about section 2 of the act 
of 1920 4 

Mr. Drerricn. I first heard about section 2 of the 1920 act in the 
form of a shout from an associate just across the hall who is our 
Indian title man and who had been examining the 1920 act with ref- 
erence to minerals. 

[ say a shout. That is advisedly. He was quite concerned. 

Mr. Suvrorp. How did he happen to look at it for minerals? 

Mr. Drerricn. Because the oil and gas companies, as I indicated 
a1 few moments ago, were demanding, with their experience on other 
reservations, that we not only examine abstracts, that we examine 
statutes, that we examine status reports of the Bureau of Indian Af- 

1 Billings, and that we have status reports of the Bureau of 
indie ‘Affair sin Washington. 

Mr. Suvurorp. You had acquired a copy of the statute at that time? 

Mr. Drerricu. Yes,we had. That was 1955. 

Mr. Suvurorp. 1955 was your first knowledge 4 

Mr. Drerricu. That is right, sir. 

\ir. Savrorp. I think that is all, Mr. ¢ hairma 

IL want to congratulate Mr. Dietrich ona ve ry ine statement. 

Mr. Harry. The gentleman from Wyoming. 

THOMSON. In the first place, if my recollection serves me cor- 
rectly, an attorney from Billings served as president of the American 
Bar Assoc} ation at one time. 

Mr. Drerricu. Yes. 

Mr. THomson. Could you tell me his name ? 

Mr. Drerricu. William J. Jameson. 

Mr. THomson. Is he an associate of your firm, or was ? 

Mr. Drerricu. He was. 

Ir. Mercatr. Would you identify for the record his present status ? 

Mr. Drerricn. William J. Jameson at the present time is the United 
States district judge in Montana. 

Mr. Tuoomson. I thank the gentleman. 

Mr. Drerricn. I hope Iam not im contempt on that. 

Mr. Toomson. I thought it would be of interest to the committee to 
know we country lawyers get recognized once ina while. Also I think 
it speaks well for the firm that you represent. 

Mr. Da rricH. Thank you. 
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Mr. THomson. This is perhaps an unfair question. If it is, just tell 
meso. Itisalaw school type of question. 

In the State of Montana do you follow the legal theory that on a 
mortgage conveyance actually an equitable title to the land is being 
conveyed to the mortgagee for security and legal title is being retained 
by the owner ? 

Mr. Dierricu. In Montana it is my recollection we have the so 
called lien theory of mortgages, in which there is no differentiation 
made between legal title and equitable title. The mortgagee obtains 
as security a lien for the payment of what he has advanced. 

Mr. THomson. Thank you. 

Then direc ting your attent ion to section 2 of the 1920 act. that second 
sentence specifically states : 

Any conveyance by any such Indian made either directly or indirectly to any 
such person, company, or corporation, of any land within said reservation as the 
Same now exists * * * shall be void and the grantee accepting the same shall 
be guilty of a misdemeano1 

and so forth. 

The words “directly or indirectly” there, I suppose, would be ca 
pable of all kinds of construction, also as to whether legal conveyance 
was included, and possibly as to whether mortgage conveyance was 
included ? 

Mr. Drerricu. Precisely. 

Mr. Trromson. We in this committee have been somewhat interest: 
in getting 1 - private hands the financing of Indians as Indians 
demonstrate their ab ility to farm, ranch and conduct other business 
re Ti this statute remains on the books, in your opinion 
as a lawyer—that is an unfair question because you just said you 
ap * ‘oved some mortgages that were under the limitation—but in 
your opinion as a lawyer would not there be a possibility that that 
would oo interpreted by a court as a conveyance indirectly by the 
Indian to the mortgagee if the mortgagee hi: id to foreclose, and you 
would be in violation of the statute, and the mortgage would be void? 

Mr. Drerricu. Yes. That question has been raised and discussed 
at the office, and we feel that the statute would lend itself to that 
terpretation. At least that is one of the other features of the statute 
that we feel was not present in the intent of Congress, and t! 
ambiguity in the statute. 

Mr. Tuomson. Off the record. 

(Discussion off the record.) 

Mr. THomson. Back on the record. In your op! nion, then, ther 
would be a reasonable possibility that all credits from priv ate sources 
based on mortgages to Indians would be denied them if this stati 
stands? — 

Mr. Dierricu. Under section 2 of the act of June 4, 1920, I would 
say “Yes.” 

Mr. THOMSON. Then the Same thing would apply toa white who 


owned land here but did not have other security to offer, because 
again the insurance company would be in danger of acquiring title 


to excess land acreage / 

Mr, Drerricu. That is right. That is the problem that is virtual], 
insurmountable insofar as present title examination goes. We can 
not determine what the status of a predecessor in title is. 
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Mr. Tuomson. Being in the practice in Cheyenne, where they had 

i land office, I had oceasion to do a few examinations for some oil 
ial anies. They insisted upon about the same thing you described- 
searching statutes, searching records of the land office, and everything 
else. 

Do they pay you for that? They paid me, and they were willing 
to pay well as long as you did a good job. Is that about right ? 

Mr. Dierricu. Y es, I think that the bulk of attorne ys that do that 
type of work make some type of charge on a basis commensurate with 
the time that has been spent 

Mr. Tuomson. Would a little rancher out here, or a medium-sized 
rancher, for that matter, or a big rancher, in acquiring a piece of 
property—we had testimony here of 800 acres—be able to afford that 
kind of search and still buy the land? What I am really getting at: 
Would not the cost of that search necessarily have to be deducted from 
what he could pay the Indian for the land ¢ 

Mr. Dierricnu. I think that is correct; yes. 

Mr. Thomson. So, it would again cut down the amount of money 
that would end up in the hands of the Indian, as a practical matter / 

Mr. Dierricu. Yes. 

Mr. THomson. One other question. Equitable, 1 am sure, has so 
called loan people operating in this area that go out and look over 
the unit and that sort of thing, do the Vv not! ¢ 

Mr. Dierricu. Yes. The —_ - in with me today is that man. 

Mr. 'Tuomson. Do they kind of look it over from the st: weap? 
of what is an economic unit: can we stand a reasonable chance of 
beige pi uid OUT Liohey back if we make this loan / 

Mr. Diernicu. The Equitable field representative makes an ex 
haustive analysis of what he feels to be the type of unit that he is 
appraising. He appraises the land on the basis of acreage value as 
well as animal units. 

Mr. Thomson. Do you know of any loans they have made on 
SU-COW operations recently ¢ 

Mr. Drerricn. 1 cannot say that, of my own knowledge. I believe 
Mr. Deuser, who is in the audience today, could. But I am afraid 
I cannot. 

Mr. Thomson. You are not familiar with that end of it? 

Mr. Dierricu. No. When the titles come in and we examine the 
abstract, at that point we are not considering whether it is an 80-cow 
unit or not. 

Mr. Tromson. The point I was making is this: If you want to 
extend ereclit you have to have economic units, because insurance 
companies are not interested in acquiring title to land through 
closures if it can be helped. Is that not right ? 

Mr. Direrricu. That is right. 

Mr. Thomson. That is all. 

Mr. Haney. The gentleman from Montana. Mr. Metealf. 


Mr. Mercatr. You have made, I think. a splendid contribution to 
this hearing. 


tore 


Judge Shuford suggests we wish the president. of 
Equitable were here to see how well he is being represented by coun 
sel. Can you give us any contribution as to whether or not re pen | 


or ratification of these so-e alled void sales will actually do the 
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that you want done? 
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Mr. Drerricu. Congressman Metcalf, I would like to say at this 
point that, from a practical aspect, how else can the cloud on the 
title—and, as Congressman Shuford mentioned this morning, it is a 
cloud. It is void ab initio. How can that cloud be removed with- 
out a validation of existing title? 

Mr. Mercatr. We are concerned with that. You know the Menom- 
inee Indians came into the Federal Government and got a substantial 
settlement, several million dollars, because there had been a malad- 
ministration of the trust. Of course, we do not want to get the 
Government of the United States into a situation where, sometimes 
collaterally, the Indians will come in and say, “Look, you gave away 
a property right of ours.” I think some of the committee are con- 
cerned about that, and I know that you probably have thought 
go it. 

. Drerricn. May I say this not as a representative of Equitable 
but t as my own person: al thought 4 d 
fr. Mercatr. Yes. I admire you as a lawyer, and I will be glad 
to accept your own personal thought. 

Mr. Dierricn. I think the statement Mr. Whiteman made this 
morning in welcoming the group to this area was important. The 
Indian wants to be able to have individual consent. He wants to be, 
in the main, at the same level evervone is. He wants to be a full 
citizen, and he has every right to expect that. Now, the whole effort 
in recent Indian legislation has been to give the Indian just that—to 
give him his individual rights—and the Indian is just as capable of 
protecting himself in these situations as anyone else can be. 

I think that that, perhs aps, expresses my Own person: al philosophy- 
that the Indian does not feel, perhaps, that he needs the protection that 
sometimes the Government wants to give him. 

Mr. Mercatr. Jack, that is an excellent statement in support of the 
first few lines of the bill, which just says: 


The first paragraph of section 2 is hereby repealed. 


The rest of your statement is also excellent, in that you have pointed 
out here is a statute that is so ¢ ambiguous none of us can agree on what 
it means, and that it is almost an insurmountable task, even with an 
awareness of the statute, to examine title. 

But we are thinking after line 5 of the bill as to retrospective or 
retroactive legislation. We are coming in and validating titles that 
were transferred in violation of this act, and we may be giving away 
property right. What about that? 

fr. Drerricn. Can my answer be off the record ? 

Mr. Hatey. Off the record. 

“age enta si record. ) 

Mr. Mercarr. We are just as concerned as you are with validation of 

itle, and we are thinking seriously about these questions, and that is 
the reason we are here today. 

Mr. Tuomson. Will the gentle man yield ? 

Mr. Mercarr. I yield to the gentleman from Wyoming. 

Mr. Tuomson. In the first pl: ice, under section 2 of the act, it says: 


No conveyance by any Crow Indian. 


Then this is what I would like to ask of you as a lawyer, and I also 
want to commend you for your very fine statement here: 
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Suppose the tribe sued. There is nothing in here that gives the tribe 
anything. In fact, these are lands that have been taken out of the tribe 
and put in the h: ands of the individual Indians. Then there would have 
to be a representative suit, would you agree? They would be suing as 
kind of a trustee for the other Indians or in a representative capacity ? 

Mr. Drerricn. I have not thought that out at this point, but I would 
assume that may well be the position of the tribe, yes. 

Mr. Tuomson. Then the st: itute, first, says these are void. It does not 
say they are voidable. But in a court, as a lawyer, should action be 
taken to enforce that equitable right under the doctrine of clean hands 
and so forth, would it not be required they would have to pay back the 
consideration, which would be deductible in most cases you have ex- 
perienced and worked on as a lawyer ¢ 

Mr. Drerricu. It would certainly seem to me if, in fact, the titles are 
going to be restored to the United States Government or the individual 
competent Indian, that they cannot also retain the consideration that 
has already been paid for the land. It is just the old cliche of having 
the cake and eating it, too. 

Mr. Tomson. It would also be unjust enrichment to permit that to 
happen ? 

Mr. Dretricu. It would seem to me to be unjust enrichment. 

Mr. Toomson. Weare both speculating here. 

Mr. Mercatr. Will the gentleman yield back just a moment so I 
can interject ? 

Mr. THomson. It is your time. 

Mr. Hairy. The gentleman from Montana has the time. 

Mr. Mercatr. I want to point out also that in such an evaluation 
there would be rentals and crops and benefits on both sides. 

It seems to me, as you say, it is a maze of complexities with which we 
are confronted. 

Mr. Drerricu. That is why we have not slept, Congressman. 

Mr. Mercarr. Go ahead. 

Mr. Tuomson. Just one other thing. 

Before I got into this position I almost represented a tribe in a suit 
against the Government. My recollection is—perhaps you would 
know this and be able to answer it for me—on these old claims of the 
Indians against the Government for lands wrongfully taken from 
them, and so forth, they go clear back to 1850 and get appraisers to 
appraise the value of the lands then, and that is the measure of the 
damages. 

Mr. Drerricn. Yes, that has been the practice in the suits by the 
tribes for just compensation. 

Mr. Tuomson. I just wanted to bring that in there because if the 
same reasoning were to be applied that is how they would eliminate 
the rents and profits and everything like that, possibly. Although I 
am not sure it would be, and perhaps it is not strictly applic: able. 

[ would say to the judge over here—— 

Mr. Mercatr. I am not the judge in this case. However, it seems 
to me you have demonstrated by your testimony here, as an expe- 
rienced title examiner, that even with awareness of the existence of 
section 2 and even with the statutes at large alongside your desk, it is 
almost impossible to find out whether some predecessor has acquired 
land in violation of this section. 
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Mr. Drerricu. We have found it impossible. 

Mr. Hater. Will the gentleman yield to Mr. Abbott ? 

Mr. Mercatr. Yes. 

Mr. Asporr. In that same connection, Congressman Metcalf, if I 
may, to Mr. Dietrich pose a hypothetical situation : 

One of your principal propositions is the one to which Mr. Metcalf 
just referred ? 

Mr. Drerricn. Yes. 

Mr. Azsorr. The virtual impossibility of reconstructing to satisfy 
yourself that the borrower has a title which cannot be attacked ? 

Mr. Drerricn. Yes. 

Mr. Appsorr. If we assume that X is an original grantee and 
clearly within the acreage limitation, that Y is his successor in title, 
and in apparent violation of the act he, in turn, conveys to Z who is 
in strict compliance with the terms of the act, in your terms what 
would happen to the title he thought he had? Is not that it? 

Mr. Drierricu. Yes. 

Mr. Assorr. Whether the intermediate conveyance vitiated the 
entire title. Do you follow me? 

Mr. Drierricu. Yes. We have had some concern about that fea- 
ture, but it is my understanding that the Government attorneys have 
taken the position the only thing that must be done is to look at 
the grantee who receives the patent either directly from the United 
States Government or from the competent Indian, and that once that 
situation has been determined with reference to the statutory prohibi- 
tion and acreage, once that has been determined that then all subse- 
quent conveyances by that grantee are valid. 

I do not know that it is quite that easy of definition. 

Mr. Apsorr. But basically then you would not worry about the 
X-Y-Z situation. The X-Y situation you would, if Y were your 
borrower ? 

Mr. Dierricn. Yes. But you see most of these situations, Mr. 
Abbott, are where the acreages have been compounded out of smaller 
tracts. And so we have in one abstract of title maybe as many as 
forty or fifty 60-acre tracts, 120-acre tracts, and so forth. 

Mr. Assorr. I think that is all I had on that point. 

Mr. Mercarr. Thank you. 

Thank you, Mr. Chairman. 

Mr. Hater. The gentleman from Montana, Mr. Anderson. 

Mr. Anperson. I am glad to hear you think that you are clear 
if the intermediaries would be in violation. 

Mr. Drerricn. No, I did not say that. I say that some of the 
Government attorneys, Congressman, have taken that position. We 
have not concluded we are not of that opinion. 

Mr. Anperson. I would like to point out that section 2 says “Any 
conveyance by any such Indian made either directly or indirectly 
to any such person. 

That clearly states that at the point anyone even indirectly has 
received such a conveyance he is in violation. 

Mr. Drerricu. Yes. May I comment, Congressman Anderson ? 

Mr. Anperson. Surely. 

Mr. Drerricn. The Government attorneys have taken the position 
that “indirectly or directly” phrase refers to those situations where 
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the Indian himself has applied for a sale, and that the patent then 
does not issue, the deed does not come from him; it comes from the 
United States Government. 

Mr. Tomson. Will the gentleman yield ? 

Mr. Anperson. May I first comment ? 

Mr. Suurorp. Will the gentleman yield at that point? 

Mr. ANpberson. With respect to that statement, may I comment, 
although the Indian Bureau may think that is satisfactory, 1 am sure 
there are many attorneys who would not agree. 

Mr. Suurorp. I would like to find out what Government attorneys 
have given that opinion. 

Mr. Drerricnu. Congressman Shuford, when section 2 of the act 
came up there was a discussion with officials of the various bureaus, 
with the Department, and I do not know that the opinion of the 
Government has been given in writing. Much of the discussion on 
the interpretation of section 2 of the 1920 act has been in some shop 
talk in which we naturally are concerned in discussing with those 
connected with the Government. 

Mr. Suvrorp. Is this with the Indian Bureau men ? 

Mr. Drerricu. That I cannot say. Mr. John Goth of our office has 
discussed it On numerous occasions with others in the Bureau, and to 
what extent they have led him to other bureaus I cannot say. 

Mr. Suurorp. You do not know of any written opinion / 

Mr. Drerricn. I do not. 

Mr. Suurorp. Except the discussion, lawyer talk ¢ 

Mr. Dierricu. That is correct, sir. 

Mr. Tuomson. I just wanted to ask this: 

The act here says: 

No conveyance of land by any Crow Indian shall be authorized or approved 
by the Secretary of the Interior— 
if it violates these acreage limitations. 

Mr. Dierricu. Yes. 

Mr. Tuomson. Some Government lawyers must have told him toa 
go ahead at one time or another, did they not ? 

Mr. Dierricu. Apparently. 

Mr. Anperson. I want to ask over what period of time has Equit- 
able been making loans on these lands ? 

Mr. Dierricu. For the last 6 years. 

Mr. Anpverson. The last 6? 

Mr. Dierricn. Yes. 

Mr. Anperson. And not during the period of the forties? 

Mr. Drerricnu. Not to my knowledge. 

Mr. Anperson. Thank you. That is all I have. 

Mr. Mercatr. Mr. Chairman ? 

Mr. Harry. Do you have a question ? 

Mr. Mercatr. Yes, Mr. Chairman. 

Are you familiar with an article by Mr. Howard Gullickson, the 
then district counsel for the Office of Indian Affairs, entitled “The 
Laws and Treaties Affecting the Crow Indians,” dated March 1947? 

Mr. Drerricn. I am not familiar with the article, Congressman 
Metcalf. I do not believe I read it. 

Mr. Metcatr. He was then writing for the Department of the In- 
terior on the Missouri River Basin investigation of the Hardin unit, 
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and I assume he is one of the Government attorneys, or would be at 
that time. Of course, we both know he was competent, was subse- 
quently Assistant Attorney General, and attorney for one of the large 
oil companies. 

Mr. Drerricn. Yes. 

Mr. Mercaur. He calls attention to the act of June 4, 1920, known 
as the Crow Act, and he says: 

It contains the provisions for the allotment of land and the conditions of the 
trust patent. Special attention is called to section 2 of this act requiring that 
no sale of land can be made to any person or company who owns 640 acres of 
agricultural or 1,280 acres of grazing land within the present boundary of the 
Crow Reservation, and provides a penalty of not more than $5,000 er imprison- 
ment of not more than 6 months, or by both such fine and imprisonment. This 
applied to sales to Indians as well as non-Indians until the amendment of June 
8, 1940, which excepted Indians from the limitations as to the amount ef acreage. 

He flatly indicates that he was giving the interpretation that Con- 
gressman Anderson gives it. 

Mr. Drerricn. That is correct, and there are many attorneys that 
agree with him in that regard. 

“Mr. Mercaur. This is one of these documents that is supposed to 
be for the guidance of the Office of Indian Affairs. 

Mr. Dretricu. I wish we had had that, Congressman. 

Mr. Mercatr. That is on page 7 of the duplicated report I have 
here, entitled, on the front, “Department of the Interior, Office, of In- 
dian Affairs, Missouri River Basin Inv estigation, Hardin Unit.” The 
name of the article is “Laws and Treaties Affecting the Crow In- 
dians,” and is by Howard Gullickson, district counsel, and Fred B. 
Wooder, assistant attorney, dated March 1947. 

Mr. Assorr. It was apparently submitted to the Department of 
the Interior in connection with the Missouri River Basin investigation 
of the Hardin unit in compliance, I assume, with the 1944 Flood Con- 
trol Act, as amended in 1946, and located, I might say, by Dr. Gilbert 
of the Library of Congress. 

Mr. Hater. I might say there is a copy of that in the files of the 
committee. 

Mr. Mercatr. Thatisall. 

Mr. Hatey. Mr. Dietrich, I do not know the other members of your 
firm, but, from the presentation you have made here today, regardless 
of the distinguished service your other partners may have rendered 
in the practice of law, I think you are a fine addition to what is appar- 
ently a very fine law firm. 

Mr. Drerricu. Thank you very much. 

I have a prepared statement with 5 or 6 copies if the members of 
the committee would like to have one. 

Mr. Mercatr. Mr. Chairman, with the usual reservations, I ask 
the prepared statement be submitted for the record. 

Mr. Harry. Without objection, the written statement will be made 
a part of the record. 

(The statement follows :) 


STATEMENT OF JOHN M. Dretricn, Jr., oF BILLINGS MontT., ASSOCTATED WITH TIE 
FirrM oF CoLreMAN, LAMEY & CROWLEY, ATTORNEYS FOR THE EQUITABLE LIFE 
ASSURANCE SOCIETY OF THE UNITED STATES 


My name is John M. Dietrich, Jr., of Billings, Mont. I am an associate in 
the law firm of Coleman, Lamey & Crowley of Billings, which represents the 
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Equitable Life Assurance Society of the United States (hereinafter referred 
to as “the Equitable’). 

The Equitable is one of the principal sources of funds for financing farming 
and ranching operations on the diminished Crow Reservation. It has actively 
participated in lending operations on the reservation for 6 years. During that 
period of time the Equitable has loaned over $997,000 to persons who, by way 
of mortgages, gave as security, deeded and leased lands. The deeded lands, 
of course, include thousands of acres of land which had their inception of title 
in allotments to Crow Indians made both before and after June 4, 1920. 

There is presently outstanding in loans due the Equitable on the reservation 
the sum of $477,500. A substantial portion of the security therefor is land 
which may be adversely affected by section 2 of the 1920 act. In view of the 
magnitude of the job of determining whether any particular tract is held in 
violation of the act, the Equitable has not attempted to evaluate its holdings 
under mortgages. 

Since January of 1956, when our firm informed the Equitable that section 2 
of the 1920 act, would jeopardize its security no further loans have been up- 
proved and made by the Equitable. However, there were then pending approved 
applications for loans, toaling $390,000. As the result of the legal questions 
raised by the 1920 act, these approved loan applications were not further proces- 
sed and no more loan proceeds were disbursed. 

Since January of 1956, preliminary applications for loans, totaling approxi- 
mately $100,000, have been received by representatives of the Equitable. All of 
these loan applications met with the Equitables approval but until such time as 
section 2 of the 1920 act is amended or repealed, the Equitable does not feel 
that it ean risk its investment funds on the reservation when the security offered 
is in jeopardy. 

Due to the nature of land in Big Horn County, loans to livestock ranchers 
and dryland farmers require the security of substantial acreage. For example 
in the case of 1 loan for $30,000 to a livestock producer, the borrower mortgaged 
5,206 acres of deeded land and a total of 7,511 acres of leases all as security. 

Unfortunately for both borrower and lender, in many cases the existing 
statute precludes the obtaining of sufficient security to warrant making any 
further loans on the Crow Reservation. This statute, which was unenforced 
for some 25 years by the Government and widely overlooked by attorneys in the 
area, including our firm, created a problem which can best be solved by curative 
legislation. 

The fact that this statute was overlooked for such a long period of time does 
not come as any great surprise to persons who are familiar with legislation 
affecting Indian lands. The United States Codes, annotated, do not include all 
legislation affecting individual reservations, and it is necessary for any attorney 
examining title on an Indian reservation to search the statutes at large from 
the inception of title in the tribe by treaty or statute, right down to the date of 
examination in order to be conversant with all applicable legislation. That 
similar problems have arisen on other reservations is illustrated by the recent 
serious question regarding ownership of minerals on the Fort Belknap Reserva- 
tion, with which the committee members are no doubt thoroughly familiar. This 
has resulted in litigation which is now pending in one of the Federal district 
courts of the State of Montana. In the meantime the sum of $200,000 is being 
held in escrow by the superintendent of the Fort Belknap Reservation until 
determination of mineral ownership has been resolved. 

If a matter as important as the ownership of valuable mineral rights in 
thousands of acres of land on 1 Indian reservation can be overlooked for a 
period of 34 years, it does not seem to use unlikely that that is exactly what 
happened with reference to section 2 of the act of 1920, when for a period con- 
current with the term of John Collier as Commissioner of the Bureau of 
Indian Affairs, there were few, if any, land sales on the Crow Reservation. 

There are some very practical problems presented by section 2 of the 1920 
act. Virtually, all attorneys who have studied the language of the section are 
unanimous in their opinion that it is ambiguous. Does it relate solely to sales 
after the year 1920? Does it cover sales after the year 1920 where the United 
States Government has issued an unrestricted patent? Is it solely applicable 
to sales made after 1920 under supervision of the Indian agency? 

The problem of title examination presented by the section is almost insur- 
mountable. It is impossible now in the examination of abstracts of title to 
determine whether any person has valid title to his land, since you must also 
determine the landholdings of his numerous predecessors. Here, it is well to 
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point out that most ranches and dryland farms have been built up from small 
purchases, each predecessor in turn having 3 or 4 earlier predecessors in title. 
In addition, there is the question with regard to the ownership of large areas 
by Big Horn County as the result of tax-deed proceedings. Does section 2 
of the 1920 act prohibit the county from acquiring title as a consequence of 
such tax-deed proceedings commenced by reason of delinquent taxes? 

The Equitab e looks upon the Crow Reservation as an excellent source of 
investment for its funds and believes that ranchers and farmers in the area 
feel that it serves a real purpose as a lender to those people. This belief is sub- 
stantiated by the volume of loans already made by the Equitable and which 
would be made by the Equitable in the area, but for section 2 of the act of 
June 4, 1920. 

We respectfully submit on behalf of the Equitable Life Assurance Society 
of the United States that the public interest requires the repeal or drastic 
amendment of section 2 of the act of June 4, 1920. 


Mr. Hatey. The Chair would like to place in the record at this time 
a letter addressed to me as chairman of this committee, dated October 
10, 1957, consisting of two pages, and signed by Warren P. Hall, 
president of the Hall & Hall Co., mortgage correspondents, the 
Connecticut Mutual Life Insurance Company of Hartford. 

I would also like to place in the record a copy of a letter addressed 
to Mr. T. H. Burke, attorney at law, Billings State Bank Building, 
Billings, Mont., dated October 5, 1957, and signed by R. E. Johnson 
of the Kansas City Life Insurance Co., 3520 Broadway, Kansas 
City, Mo. 

Do I hear objection ? 

If not, it isso ordered. 

(The documents follow :) 


HALL & HALL, INc., 
Billings, Mont., October 10, 1957. 
Hon. JAMeEs A. HALEY, 
Chairman, House Subcommittee for Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN HALEY: Realizing that you will be conducting hearings in 
this locality during a period in which I will be absent from the ¢'ty, I take this 
opportunity to express to you the feeling of our company regarding the acreage 
limitations as presently in existence, involving lands within the Crow Indian 
Reservation. 

The statute as it now stands, is in our opinion, besides being greatly dis- 
criminatory, is working an unjustified and undue hardship upon the farmers 
and ranchers operating on lands which formerly belonged to members of the 
Crow Tribe. 

I would like to point out that the area in which most of this land is located 
encompasses one of the most highly productive and successfully operated agri- 
cultural areas of the State. Operators in this area produce a_ substantial 
amount of the food and fiber which is necessary to continue to supply our e\ er- 
increasing populations demands. By the rediscovery of this little known 
statute, nearly all of the major lending institutions have ceased operations in 
this area. I know that your background includes rather close and firsthand 
information with agriculture, and drawing from this knowledge you know what 
can happen to an area or the farmers and ranchers operating in it when short- 
and long-term credit, with lands as a basis of security or collateral, is denied 
them. 

The statute should be repealed; releasing from every tract of land the 
serious cloud of title which now. affects it. Our company then would be eager 
to again enter into the long-term financing in the affected area. 

We truly wish that your committee use every source available to it to give 
favorable consideration to the repeal of this statute. 

If we can be of any service to you in your deliberations, please do not hesitate 
to call upon us. 

Yours sincerely, 


WARREN P. HAtt, A. R. A., President. 
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Kansas City LIFE INSURANCE Co 
Billings, Mont., October 5, 1957. 
Mr. T. H. BuRKE, 
Attorney-at-law, 
Billings State Bank Building, 
Billings, Mont. 

DearR Mr. BurKE: In reply to your recent inquiry please be advised that at 
the present time I am accepting no applications for loans on lands that lie 
within the Crow Indian Reservation boundaries. 

At the present time it would seem to me that there is a definite cloud on 
the title to a great deal of the land within this reservation due to the limited 
amount of acres which a man may own in accordance with present regulations, 
Until such times as this matter is settled I will continue to reject all applica- 
tions from this area. 

If there is anything further that you care to know concerning my company’s 
thoughts on this matter, please do not hesitate to call on me. 

Sincerely, 
R. E. JOHNSON. 

(At this point the subcommittee heard two witnesses on the subject 
of Fort Peck, then proceeded as follows:) 

Mr. Hauey. Returning to the subject of the Crow Reservation 
lands, the Chair would like to make this observation. 

We have many witnesses who have indicated they wanted to testify. 
We have devoted the entire day to the proponents of this legislation. 
Now the Chair wants to suggest this. 

We do not want to cut off anyone, but we do have to leave you 
tomorrow at a reasonable hour. May I suggest that immediately 
upon the recessing of today’s hearing you confer with our staff here 
and see if we can arrive at some time allocation for the rest of these 
witnesses. 

As I say, we want to be fair. I believe we have a considerable 
number of opponents, and in justice to them, of course, we want to 
hear them. But I would suggest that you come up after the recess 
today and try to indicate how much time you will need to present 
your statement to the committee. 

(Discussion off the record.) 

Mr. Harey. The gentleman from Wyoming has just made a 
splendid suggestion. 

If any of you have written statements we might have where we 
could study them tonight, we probably could save some time in that 
way. If you would rather submit them later, as Dr. Taylor an- 
nounced at the start of the hearings, the ree ord will remain open, 
and they will be accepted for the record. 

With that statement, the committee will stand in recess until 10 
o'clock tomorrow morning. 

(Whereupon, at 5:45 p. m., the subcommittee recessed, to recon- 
vene at 10 a. m., Saturday, October 19, 1957, in this same room.) 
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SATURDAY, OCTOBER 19, 1957 


House oF REPRESENTATIVES, 
SpectiaAL SuBCOMMITTEE ON INDIAN AFFAIRS 
OF THE COMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
Crow Indian Reservation, Mont. 

The subcommittee met, pursuant to recess, at 10:05 a. m., in Ivan 
Hoops Memorial Hall, Hon. James A. Haley, chairman of the subcom- 
mittee, presiding. 

Mr. Harry. The subcommittee will be in order. 

Dr. Taylor, will you call the next witness. 

Mr. Taytor. Our first witness this morning is Mrs. Eloise Pease. 

Mr. Hatry. Mrs. Pease, will you state your name for the record. 


STATEMENT OF ELOISE PEASE, LODGE GRASS, MONT., 
REPRESENTING THE MOUNTAIN CROWS 


Mrs. Peasr. My name is Eloise Pease. 

Mr. Harry. Do you represent yourself or some others, too ? 

Mrs. Pease. I represent the group of Crow Indians called the Moun- 
tain Crows. I reside in Lodge Grass, Mont. 

Mr. Hatrey. You may proceed. 

Mrs. Pease. Briefly, I would like to review for the committee our 
action as the Mountain Crow group of Crow Indians concerning sec- 
tion 2 of the 1920 act. 

Apparently landowners who owned land in excess of the acreage 
limitation had become apprehensive concerning their holdings in the 
spring of 1956. Therefore, at a tribal council held on April 14, 1956, 
an unusual occurrence took place. ‘Two members of the Crow Tribe, 
namely, Robert Yellowtail and William Bend, each introduced resolu- 
tions to strike from the Crow Act of 1920 that portion of section 2 
which concerns the acreage limitation. 

The action was unusual since each man represented a different fac- 
tion of the Crow Tribe, which for some time had ceased to see eye to eye 
on any subject in council. 

I would like to stress to you that on that date and at that council 
we were of one accord as a tribe. 

Mr. Suvurorp. May I interrupt, Mr. Chairman ? 

Mr. Harey. Mr. Shuford. 

Mr. Suvurorp. Will you give me that date again ? 

Mrs. Pease. That was on April 14, 1956. 

The two resolutions were combined into our tribal Resolution No. 77 
and I would like to quote here briefly a portion of Resolution 77. 
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Be it resolved, That the Senate and House of Representatives of the United 
States Congress be requested to enact a law providing as follows: 

“The first paragraph of section 2 of the Act of June 4, 1920 (41 Stat. 751), as 
amended by the Act of June 8, 1940 (54 Stat. 252), is hereby repealed. All 
conveyances heretofore made in violation of the acreage limitations contained 
in such paragraph are hereby validated, ratified, and confirmed insofar as such 
acreage limitations are concerned, but the right to challenge such conveyances 
for any other cause recognized by law shall not be affected by this Act.” 

Be it further resolved, That the tribal attorney and tribal delegates be, and 
they hereby are, authorized to proceed to have bills introduced into both Houses 
of the Congress of the United States, and to otherwise promote the passage of 
such acts in order that the same may be enacted into law, and, if it becomes 
necessary, to appear before the committees of Congress for hearings thereon. 

Bills were introduced in Congress to alleviate the situation, but 
they failed to pass. 

Meanwhile the Indians here were studying and acquainting them- 
selves with the Crow Act of 1920 and section 2 thereof, some for the 
first time. 

While rumors were rampant to the effect that Crow tribal leaders 
were, by the passage of this Resolution 77, attempting to alienate the 
rights of minor children, were expediting passing out of Indian own- 
ership all allotted lands, and were attempting to alienate our tribal 
holdings, all of this talk then culminated in council action on April 
20, 1957, almost a year later, and on that date John Glenn, a member 
of the Crow Tribe and president of the so-called River Crow faction 
of the Crow Tribe, stood up in council and gave a highly flamboyant 
speech which concluded with the rash promise that, if the Crow In- 
dians would repeal and rescind Resolution 77, he and his cohorts 
would get back for the Crows every acre of land ever sold within the 
boundaries of the Crow Reservation. And our tribal chairman, Ed- 
ward Posey Whiteman, and our tribal secretary, William Wall, con- 
curred with Mr. Glenn and urged the rescinding of Resolution 77. 

Some of us who were more prudent and thought more of the wel- 
fare of the tribe questioned our tribal lawyer, Mr. Kronmiller, as to 
the feasibility of such an action, and Mr. Kronmiller explained at 
length the procedure necessary if one were to sue a land purchaser. 
He explained the procedure in a court of equity that would be neces- 
sary if such a course were followed. His speech, which was very im- 
portant, was never translated to members of the council in the Crow 
Indian language, and a call was made for an immediate vote on the 
issue. Thus, on April 20, 1957, the Crow Council, by a vote of 169 
for and 100 against, rese inded the previous Resolution 77. 

Landowners were disturbed, there were accusations hurled at various 
Crow Indians, and many of us felt at that council we as a tribe had 
acted foolishly. Others of us were looking at lands previously sold 
with covetous eyes. 

Then on June 8, 1957, Mr. John Glenn again urged passage of 
another resolution, and tribal officials concurred with him exc ept for 
our vice chairman, John Hogan, Jr., and this resolution was Resolu- 
tion 132 which calls for a total sum of $15,000 to be expended from our 
tribal funds to hire lawyers to fight the passage in Congress of any 
bills introduced to clear land titles on the reservation, and, if such 
bills were defeated, the lawers were to then institute proceedings in 
court to recover for the individual Crow Indian lands sold. 
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Subsequently, Resolution 132 was amended to read that the new 
lawyers to be hired would not associate with our present tribal lawyers, 
but would operate separately. 

This is how matters stand today on the Crow Reservation as to 
council action regarding section 2. 

Now we of the Mountain Crow group would like now to state 
publicly our feelings on the entire matter. 

We do not wish at any time to stand in the way of an individual 
Crow Indian—and may I stress that word “individual Crow Indian”— 
if he or she would wish to go into court and institute proceedings 
against a land purchaser to regain land, if such a person would have 
the funds and the time and the patience to do so. 

Some Crow Indian ranchers wish to curb land sales entirely to non- 
Indians on the Crow Reservation. This we feel should be done in the 
future by council action and not by hiding behind the skirts of an 
archaic law. 

We feel that this entire affair is one which should be the concern of 
the purchaser of lands if he or she is in violation of the limits set 
forth in section 2 of the 1920 act, and the Department of the Interior, 
acting for and on behalf of the Indian ward, ourselves, and at no 
time should Crow tribal money be usurped for this purpose. 

We did the only sensible thing we felt we could do as an entire tribe, 
and that was to pass Resolution 77 which was later rescinded. That 
resolution we felt was a token of good faith which we wished to show 
the people who have lived for years as our neighbors and friends on 
this reservation. 

Mr. Harry. Does that complete your statement ? 

Mrs. Pease. Yes. 

Mr. Havey. Mrs. Pease, you are also aware of a meeting of the 
tribal council on April 20, 1957, I believe you stated ? 

Mrs. Pease. Yes. 

Mr. Hatey. Where they did rescind the original resolution ? 

Mrs. Pease. That is right. 

Mr. Hatey. I note that the minutes of that meeting state : 

Mr. Donald Deernose moved to amend said motion by requesting immediate 
prosecution of said violators. This motion, and a unanimous vote was cast, 
and the chairman announced that the motion was duly carried by unanimous 
vote. 

Mrs. Pease. I think there was a mistake there, Mr. Chairman. I 
have the resolution itself, and on it it shows a vote of 169 for and 100 
against. 

Mr. Harry. How about the resolution to prosecute ? 

Mrs. Pease. This Resolution 132 was the resolution to hire the law- 
yers to prosecute. That is the one I have. It was passed on June 
8, I believe, 1957. Yes. 

Mr. Hatey. Have you a copy of the minutes of the meeting of the 
tribal council on April 20, 1957 ? 

Mrs. Pease. Yes, I have. That was when Resolution 
passed. 

Mr. Harry. That Resolution 77 was the resolution you forwarded 
to the Congress of the United States; is that correct? 

Mrs. Pease. I did not, but I imagine our tribal lawyers did, because 
they were authorized to do so. 
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Mr. Hauey. Then the next action, and the only action we had be- 
fore us as of the time of the consideration of this bill, was this later 
meeting that rescinded that resolution ? 

Mrs. Pease. That is right. That is the one I mentioned. 

Mr. Hater. You can understand the difficulties Congressmen have 
following what you really want out here when 1 day they do some- 
thing and 6 days later they do something else. yt 

Mrs. Pease. I appreciate that difficulty, and it is deplorable. It 
is because we have these factions here in our tribal council, and, there- 
fore, we can never at any time, that is in the last year, present a 
united front to people when we are dealing with them. 

I know it must be very disturbing. One minute they are here, and 
1 minute they are there. On the fence and off the fence, you might 
say. 

Mr. Harry. Who was presiding at the tribal council meeting when 
Resolution No. 77 was passed ? 

Mrs. Pease. Our tribal chairman, Edward Posey Whiteman, al- 
ways presides at each meeting. But, of course, one time one group 
will be dominant, and another time another group. 

Mr. Harry. Presumably he was presiding when you had the meet- 
ing on April 20. 

Mrs. Pease. When Resolution 77 was passed he was presiding, and 
both factions of the Crow Tribe concurred that day because a man 
from each side introduced a resolution. If you have the council min- 
utes you will see there is a Resolution 77, and incorporated in 77 is 
another resolution, both introduced by two different men and on the 
same subject. 

Mr. Harry. Yes, we realize that. 

You did not answer my question. Now was the tribal chairman 
presiding at the April 20, 1957, meeting? 

Mrs. Pease. Yes, he was. But at that time it was Mr. William 
Wall because we had an election in May. 

No. Mr. Whiteman was there. Excuse me. It was the year 
before. : 

Mr. Hater. So Mr. Whiteman presided at both of these meetings ? 

Mrs. Pease. Yes. 

Mr. Harry. And both of these resolutions were adopted 
unanimously ? 

Mrs. Prase. One was not adopted unanimously. 

Mr. Harry. The later one to prosecute was at least; was it not? 

Mrs. Pease. Resolution 132 to hire the lawyers was adopted by a 
vote of 169 for the resolution and a vote of 100 against. At a subse- 
quent council it was amended, and at that time I understand the 
amendment went through unanimously. But the original resolution 
to hire attorneys to prosecute was not voted on by unanimous decision. 

Mr. Asporr. If I may, Mr. Chairman, so that the Department might 
understand this, the minutes of the meeting of the members of the 
Crow Tribal Council of April 20, 1957, in the same paragraph, after 
reciting that the repeal motion or the recision motion was adopted- 
and Mr. Haley read that. 

Now you say the vote on that was what? 

Mrs. Prasr. 169 were cast for the adoption of Resolution 132, and 
100 were cast against the adoption of said resolution. 

Mr. Azzorr. ‘Then the next sentence says: 
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Mr. Donald Deernose moved to amend said motion by requesting immediate 
prosecution of said violators. 

The last sentence in that paragraph says: 

This motion, and unanimous vote, was cast, and the chairman announced that 
motion was duly carried by unanimous vote. 

This is all inthe minutes of April 20. 

Mrs. Pease. I beg your pardon. I think we are talking about two 
different resolutions. 

I was under the impression you were talking of the resolution we 
had here in tribal council which was for the purpose of hiring lawyers 
to go to Congress and aid our delegation there to fight against the 
passage of the resolution there in Congress, and then to enter court 
proceedings, which was done on June 8, 1957. That is the one I was 
talking about. 

Mr. Assorr. Then you are referring to what has been designated 
Resolution 132? 

Mrs. Pease. That is right. 

Mr. Ansorr. Can you ‘explain how it was in the very same meeting, 
on the same meeting day, you had a split vote on the question of 
recision but a majority voted to rescind Resolution 77, and apparently 
the amendment to that resolution, which called for immediate prose- 
cution of violators, according to these minutes, carried unanimously ? 

Mrs. Pease. You would have to see one of our tribal councils to 
apprec late that, and you wouldn’t believe it if you saw it. 

The chairman says, “Everybody in favor say ‘Aye.’’ 

There is a loud “Aye. - 

“Everybody against.” 

Somebody says, “No, no.’ 

If we know we have ‘lost, i “no’s” are not very loud. The chair- 
man immediately turns around and says, “Vote unanimous.” 

You would have to see our council to appreciate that. 

Therefore, as long as one side has a majority, almost everything 
that day shows unanimous. As soon as we were beat once, from 
then on you will notice everything shows unanimous after that. 

We come to the council and see who is ahead that day, and from 
then it is unanimous down the line, whoever is ahead that day. The 
rest of us might just as well fold up and go home. 

Mr. Ansorr. What you are saying is “that you had apparently one 
record vote or standing vote? 

Mrs. Pease. Ballot. 

Mr. Asnorr. Thereafter you say by usual practice, because you 
were defeated, it goes in as unanimous? 

Mrs. Pease. That is right. 

Mr. Harey. The gentleman from North Carolina. 

Mr. Suurorp. What was the vote on Resolution 77 ? 

Mrs. Prasr. I believe it was called in here on a majority vote. It 
says on the resolution. I do not remember now. That has been 
sometime ago. 

Mr. Suvurorp. You were not there on that date? 

Mrs. Pease. Yes, I was there, but. it shows here just by majority 
vote, and now I could not remember the figures. It has been too 
long ago. 

Mr. Suvrorp. What is your usual attendance at one of these tribal 
meetings ? 
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Mrs. Pease. Say 4 years ago they would have had a hard time 
getting 100 for a quorum. Now around 300 or 350, or even 400 
people. 

Mr. Suurorp. 100 is the quorum, is it ? 

Mrs. Pease. That is right. 

Mr. Suvrorp. I think that is all. 

Mr. Hatey. Will you yield to Mr. Abbott? 

Mr. Suvrorp. I will be glad to yield. 

Mr. Aszorr. Going back to April 14, 1956, when the Crow Tribal 
Council passed Resolution 77, which ultim: itely resulted in the pas- 
sage of a Senate bill in the 84th and again in the 85th Congress, what 
would your comment be if you were advised that correspondence was 
addressed to the chairman of the committee which said that Resolu- 
tion 77 was called up and acted on after the bulk of the opponents 
had departed the council hall ? 

Mrs. Pease. That is not true. They had not departed. This was 
a resolution that came after some reports that we had on our health 
committee and the different committees we have, and the bulk had 
not left because William Bend stood right up in the meeting and 
read the resolution. Robert Yellowtail got up then and read his 
resolution. There was considerable discussion, and the bulk had not 
left. We had one council that I remember very clearly where the 
bulk did leave, and this was in October 1956, when the River Crow 
group became disgruntied and walked out. I believe only five of 
their members remained. We still continued to have a quorum and 
passed other resolutions, but that did not happen on this particular 
council. 

Mr. Asrorr. The present. chairman and the then chairman of the 
C row Tribal Council under date of April 8, 1957, to the Honorable 

“John” Haley, Washington, D. C., makes this statement: 

On April 14, 1956, the Crow Tribal Council passed Resolution 77, which 
ultimately resulted in the passage of 8. 332. It is our purpose to inform you 
that on that day the Crow Tribal Council was operating under Robert’s Rules 
of Order, and, as such, had a prepared agenda to follow. 

During the course of the council, due to the dilatory tactics employed by 
Mr. Robert Yellowtail, quite a few members of the council left, placing Yellow- 
tail in control of that council. The records and minutes of the April 14, 1956, 
eouncil will indicate that this situation existed; also, the records will show 
that Resolution 77 was not on the agenda 

Upon seeing that he was in control, Mr. Robert Yellowtail immediately sus- 
pended the rules of that particulur council, and had Resolution 77 passed 
by the council. That is why the members of the Crow Tribal Council question 
the merits of the legislation in question. 

The method and manner in which Resolution 77 was presented to the council 
should be of interest to all parties concerned. Yellowtail told the members of 
the council that if they voted for Resolution 77, asking for repeal of section 2 
of the 1920 act, the Bureau of Indian Affairs would immediately abolish the 
present all-or-none, patent-in-fee policy. 

Then it is signed by Edward P. Whiteman, chairman, and William 
A. Wall, secretary. 

It goes on to say: 


For the foregoing reasons, it is our firm belief that the Bureau of Indian 
Affairs should be contacted at an early date 


and so on. 
Mrs. Peass. May I give you a little illustration, please? 
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At the time Resolution 132 was passed, asking to hire other lawyers, 
the tribal chairman and tribal secretary stood up and, in the Crow 
language, made the statement : 

We want to hire lawyers not necessarily just to fight section 2, but because we 
now have tribal lawyers whom we cannot trust. So we want to hire one group 
here and one group here, and then we will see who is the best, and we will 
retain them as tribal lawyers. 

Those words were not translated into the English. 

Now, when you deal with people who will make statements like 
that concerning their tribal lawyers who are trying to help them, 
you have also people who will write any sort of letter to anyone as 
long as it furthers their own gains. 

Mr. Azsorr. Are you saying this does not accurately reflect what 
took place at that meeting ? 

Mrs. Pease. Yes, and I have any number of witnesses who were 
there. 

Mr. Asporr. You were present at that meeting? 

Mrs. Pease. I was, and so were these people. 

Mr. Asesorr. Did Mr. Yellowtail suspend the rules ? 

Mrs. Pease. The rules were not suspended that one particular 
council; no. 

Mr. Assorr. Did Mr. Yellowtail announce that, if Resolution 77 
asking for repeal is adopted, the Bureau of Indian Affairs would 
immediately abolish the present all-or-none, patent-in-fee policy ? 

Mrs. Prasr. No; I do not think he did that at all. I do not remem- 
ber him saying those words whatsoever. There has in council many 
times been talk of this policy, called the Dillon Myers policy, of take 

it for allor none. If you want a patent on 40 acres in order to improve 
the 40, you have to take the patent for 680, or something like that. 

Mr. Arsorr. What you are saying has been a historic matter of 
concern to the tribe? 

Mrs. Pease. That is right. 

Mr. Assorr. And some of your people would like to see the so- 
called all-or-none, patent-in-fee policy changed ? 

Mrs. Pease. Yes, and we have talked about it. 

Mr. Anporr. You have no recollection of the assertion being made 
by Mr. Yellowtail that, if Resolution 77 were responded to favorably 
and legislation enacted, the Bureau would immediately abolish that? 

Mrs. Pease. Oh, no. 

Mr. Asporr. Would you say it could have been one of the arguments 
made, or you simply do not recollect it having been ? 

Mrs. Pease. I do not recollect. It could have been. There was 
a great deal of talk in both Crow language and in the English language, 
and pro and con, and, when we de ‘bate, it goes on sometimes for an 
hour and a half. You find it hard to listen to everything, especially 
if you already have your mind made up as to how you want to vote. 

Mr. Survrorp. I would like to ask one more question. 

Mr. Harry. If the gentleman will yield, I would like to ask unani- 
mous consent that this letter, addressed to the Honorable “John” 
Haley, rather than James Haley, under date of April 8, 1957, and 
signed by Mr. Edward P. Whiteman, chairman, Crow Tribal Council, 
and William A. Wall, secretary, be placed in the record at this point. 

Mr. Truomson. I wonder if it should be done in lieu of the extract 
counsel was reading from in order to avoid duplication. 
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(Discussion off the record. ) 

Mr. Hater. It might be well to put the whole exchange of cor- 
respondence between the chairman and myself in the record. With- 
out objection, it will be placed in the record. 

(The correspondence follows :) 

Crow AGENCY, Mont., April 6, 1957. 
Hon. JAMES A, HALEY, 
Washington, D. C. 


DEAR CONGRESSMAN HALEY: Enclosed herewith, please find Crow Tribal Coun- 
cil Resolution, 77, for your information. On April 14, 1956, the Crow Tribal 
Council, passed Resolution 77. We feel that this resolution should be given 
some consideration, not only by the Members of the Congress, but the Com- 
missioner of Indian Affairs. 

On January 25, 1957, the Crow Tribal Council passed Resolution 107. That 
resolution provides for the selection of a delegation at large to represent the 
Crow Tribe, in any and all matters, before the committees of the Congress, or 
any other place where the Crow Tribe's affairs needs care or attention. Resolu- 
tion 107 has also been submitted through the proper channels, and has been 
approved by all the proper officials. 

We realize that S. 332 has now passed the Senate. Since the Crow Tribe's 
official delegates have not had an opportunity to be heard on S. 332, which has 
passed the Senate, we respectfully request that such courtesy be extended to 
the Crow Tribe’s official delegates when the House committee considers the 
companion bill in the House or the House version of 8. 332. 

Respectfully yours, 
EDWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 


WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
P. S. Please answer to Pryor, Montana. 


RESOLUTION No. 77 


A resolution of the Crow Tribe repealing certain provisions of section 2 of the act of 


June 4, 1920 (41 Stat. 751), as amended by the act of June 8, 1940 "(54 Stat. 252), 
and with certain exceptions 

Be it resolved, That the Senate and House of Representatives of the United 
States Congress, be requested to enact a law providing as follows: 

“The first paragraph of section 2 of the act of June 4, 1920 (41 Stat. 751), as 
amended by the act of June 8, 1940 (54 Stat. 252), is hereby repealed. All con- 
veyances heretofore made in violation of the acreage limitations contained in 
such paragraph are hereby validated, ratified, and confirmed insofar as such 
acreage limitations are concerned, but the right to challenge such conveyances 
for any other causes recognized by law shall not be affected by this act.” 

Be it further resolved, That the tribal attorney and tribal delegates be, and 
they hereby are, authorized to proceed to have bills introduced into both Houses 
of the Congress of the United States, and to otherwise promote the passage of 
such acts in order that the same may be enacted into law, and if it becomes 
necessary, to appear before the committees of Congress for hearings thereon. 

Passed, adopted and approved by the Crow Indian Tribal Council this 14th 
day of April 1956 by majority votes for adoption. 


PHILLIP BEAUMONT, 
Secretary, Crow Tribal Council. 
Approved. 


WILLIAM A. WALL, 
Chairman, Crow Tribal Couneil. 
I recommend. 


I do not recommend. 
L. C. Lippert, Superintendent. 
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Crow INDIAN TRIBAL COUNCIL, 
Crow Agency, Mont., April 8, 1957. 
Hon. JAMES A. HALEY, 
Washington, D.C. 


DEAR CONGRESSMAN HALEY: Due to numerous inquiries by a substantial num- 
ber of the total membership of the Crow Tribe, we thought it advisable to have a 
few important questions clarified relative to S. 332, a bill to amend section 2, of the 
1920 Crow Allotment Act, as amended, and for other purposes, which most re- 
cently passed the Senate. 

First, as chairman and secretary of the Crow Tribal Council, respectively, we 
realize that as officers of the Crow Tribal Council, we are bound by the majority 
decisions of the council, therefore, it is not our position to contradict or refute the 
decisions of the council, but on the other hand in representing the entire mem- 
bership of the council we feel it is our duty and obligation to correctly inform the 
members of the tribe, in all matters concerning the future, social, and economic 
welfare of the Crow Tribe. 

Undoubtedly the bill to repeal that portion of the Crow Allotment Act of 1920, 
or the Crow Act, will be referred to the appropriate committees of the House in 
the near future. Before the bill is enacted into law, the members of the Crow 
Tribe feel that they are entitled to representation on this legislation, as, after all, 
the legislation directly affects the Crow Tribe. 

On April 14, 1956, the Crow Tribal Council passed Resolution 77, which ulti- 
mately resulted in the passage of 8S. 332, it is our purpose to inform you that on 
that day the Crow Tribal Council was operating under Roberts Rules of Order, 
and as such had a prepared agenda to follow. 

During the course of the council, due to the dilatory tactics employed by Mr. 
Robert Yellowtail, quite a few members of the council left, placing Yellowtail in 
control of that council. The records and minutes of the April 14, 1956, council, 
will indicate that this situation existed, also, the records will show that Resolu- 
tion 77 was not on the agenda. 

Upon seeing that he was in control, Mr. Robert Yellowtail immediately sus- 
pended the rules of that particular council, and had Resolution 77, passed by 
the council, that is why the members of the Crow Tribal Council question the 
merits of the legislation in question. 

The method and manner in which Resolution 77 was presented to the council 
should be of interest to all parties concerned. Yellowtail told the members of 
the council that if they voted for Resolution 77, asking for repeal of section 2 of 
the 1920 act, the Bureau of Indian Affairs would immediately abolish the present 
all-or-none patent-in-fee policy. 

For the foregoing reasons it is our firm belief that the Bureau of Indian Affairs 
should be contacted at an early date to ascertain whether or not the present land 
patent-in-fee policy of requiring an Indian to accept a patent to all of his land 
holdings when he applies for a patent to a portion thereof is to be continued or 
not by the Indian Bureau. 

Of course, it is not our purpose to question the sincerity of the Members of 
Congress, but we are primarily interested in letting the Crow people know that 
regardless and irrespective of the final analysis of the legislation in question, the 
Indian Bureau will probably still insist on their present land policy of forcing 
the Indian to accept a patent-in-fee to all of holdings, whether he likes it or not. 

During our administration as chairman and secretary of the Crow Tribal 
Council, we intend to do every reasonable thing possible to protect the rights of 
the Crow Tribe in all matters pertaining to their future economic welfare. How 
well this is done depends on the advice that we will be able to receive from 
people we know that will give us correct factual information, and who foster a 
sympathetic feeling toward Indian people. 

With the cooperation of such people we can make the responsible administrative 
agencies consult and obtain the consent of the Indian tribes, before the revision 
of regulations are made, or any change in policy, we are making a reasonable 
request Indian legislation should be by mutual participation, not government 
by legislative decrees, imposed on the Indians by legalistic formulas administered 
by a distant bureaucracy, who are guided by a tremendous mass of bureaucratic 
redtape, predetermined policies and regulations, all of which tend to completely 
disregard tribal governments. 

Very truly yours, 
EDWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 
WILLIAM A. WALL, 


Secretary, Crow Tribal Council. 
99135—58 10 
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Crow INDIAN TRIBAL COUNCIL, 
Crow Agency, Mont., April 10, 1957. 
Hon. JAMES A. HALEY, 
United States House of Representatives, 
Washington, D.C. 


DEAR CONGRESSMAN HALey: This is to informally advise you that a meeting 
of the Crow Indian Tribal Council has been called for the 20th of this month. 
Item No. 5 on the agenda for that council reads as follows: Review legislative 
bills, pending before the present session of the Congress, which affect the Crow 
Tribe. 

Also, since the Crow Tribal Council’s Resolutions 77, has not been carefully 
considered by the total membership of the Crow Tribe, there is no douht in our 
minds but, that resolution 77, asking for repeal of section 11, of the 1920 Crow 
Allotment Act, merits further reconsideration by the council. 

We respectfully request that you withhold further action on H. R. 2381, until 
the members of the Crow Tribe have had a full opportunity to fully understand 
the intent of the proposed legislation. A statement from the proper officials of 
the Crow Tribal Council, will follow on this matter within the next few days. 

Thank you, for your cooperation, it is our firm belief that only through mutual 
participation, by all parties concerned, we can resolve all the questions and issues 
properly. 

We will appreciate your bringing us up to date on this legislation at your 
earliest convenience. Also, if the Indian Bureau people insist on immediate 
action, we will appreciate knowing why the Department (Bureau of Indian 
Affairs) is so anxious to get H. R. 2381 enacted into law. 

EpWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 

WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 


House OF REPRESENTATIVES, 
COMMITTEE ON INTERTOR AND INSULAR AFFAIRS, 
Washington, D. C., May 6, 1957. 
Mr. JouHn HOo.ps, 
Vice Chuirman, River Crow Club, 
Crow Agency, Montana 

PDeaR Mr. Hotps: Thank you for the extract from the minutes of the Crow 
Tribal Council meeting held on April 20, 1957. 

As you are aware, I am particularly interested in the section concerning 
the Crow Allotment Act of 1920. This action taken by the tribal council will 
certainly influence us in our consideration of H. R. 2381. 

Sincerely yours, 
JamMES A. HALEY, 
Chairman, Subcommittee on Indian Affairs. 


ExTRACT FRoM MINUTES OF Crow TRIBAL CouNcIL, APRIL 20, 1957 


The chairman stated that the next order of business would be the consideration 
of the repeal of section 2 of the Crow Allotment Act of 1920. Mr. Donald 
Deernose moved to table the consideration of the matter, which was seconded 
by Mr. Edmund Little Light. Before a vote was called upon the motion to table, 
Mr. Deernose withdrew his motion to table, and Mr. Edmund L'ttle L'ght with- 
drew his second to the motion. Mr. John Holds stated that section 2 of the 
Allotment Act of 1920 was designed to prevent the alienation, passing out of 
Indian ownership, of the land belonging to individual members of the Crow 
Tribe and their heirs, as we'l as to protect tribally owned lands from being alien- 
ated; that a previous resolution of the Crow Tribal Council, being Resolution 
No. 77, which recommended the confirmation of the illegal titles of the white 
landholders, which were acquired largely from individual Ind'°ns, wis unjust 
and in violation of the right and power of the individual heirs and allottees from 
attacking the illegal titles: Mr. John Glenn moved that Resolution No. 77 which 
asks for the repeal of section 2 of the 1920 Allotment Act be repealed and 
rescinded. This motion was duly seconded by Mr. Alex Medicine Horse. Mr. 
Donald Deernose moved to amend said motion by requesting immediate prosecu- 
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tion of said violators. This motion, and an unanimous vote was cast, and the 
chairman announced that the motion was duly carried by unanimous vote. 


Harpin, Monrt., April 22, 1957. 
Hon. CLatr ENGLE, 
United States House of Representatives, 
Washington, D. C.: 


Crow Indian Tribal Council on April 20, 1957 rescinded, repudiated, and re- 
voked requesting legislation to repeal section 2, Crow Allotment Act of 1920. 
This is to informally advise you as we understand this legislation is now before 
your committee. 

Joun Hops, 
Vice Chairman, River Crow Club, 
Crow Agency, Montana. 


HOovusE OF REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C., April 25, 1957. 
Mr. Joun Hovps, 
Vice Chairman, River Crow Club, 
Crow Agency, Montana 

Dear Mr. Horps: Thank you for your telegram of April 22, 1957, in which you 
state that Resolution No. 77 of the Crow Indian Tribal Council, dated April 14, 
1956, is rescinded. 

We shall await a formal statement of this revocation from the tribal council. 

Sincerely yours, 
CLAIR ENGLE, Chairman. 

Mr. Suvurorp. When did you first learn of section 2 of the act of 
1920? 

Mrs. Pease. It was not very long before the time that we had this 
council. 

Mr. Suvrorp. I did not understand. 

Mrs. Pease. Not very long before. 

Mr. Suvrorp. You knew around in either 1955 or 1956? 

Mrs. Pease. Probably 1955. I had heard some talk of it. People 
had been talking about having—mainly, we were talking about not 
section 2 necessarily, but about the 1920 act in regard to minerals and 
so forth. 

To actually go and read section 2 of the 1920 act, it was not until 
this talk began to come up that there was some doubt and cloud on the 
land titles here on the reservation that I actually sat down and read 
the section. 

Mr. Suvurorp. Where did that conversation come from? Who did 
you hear talk about it ? 

Mrs. Pease. There are quite a few people, because I am sec reas of 
the Mountain Crow Tribe, who come to my home and discuss. I don’t 
remember exactly who. It may have been Yellowtail, Donald Deer- 
nose. It could have been a number of people. I don’t remember now. 
Someone told me why don’t I read that. 

Mr. Suvrorp. Did you hear it from the whites or the Indians? 

Mrs. Pease. From the Indians. 

Mr. Suvrorp. From the Indians? 

Mrs. Pease. Yes. 

Mr. Suvrorp. That is all. 

Mr. Hatey. The gentleman from Wyoming. 

Mr. Tuomson. Mrs. Pease, you mentioned that on the meeting of 
April 20, 1957 there was a substantial amount of debate. However, 
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if I understand you correctly, both factions of the tribe had introduced 
similar resolutions and there was more or less unanimity amongst the 
leadership there. Ordo I have the picture right ? 

Mrs. Pease. You said April 20, 1957 ¢ 

Mr. THomson. Excuseme. I mean April 14, 1956. 

Mrs. Pease. In our council it 1s very customary for all of the leaders 
and older people to get up and voice their opinion on any subject. 
Even if it is favorable, they like to have their say. 

At that time there was considerable talk, yes, but mainly it was to 
the effect that land titles should be cleared up; it would be the only 
fair thing to do. Someone even brought out the point that if we 
were to try to get the land back, how would we ever pay the people 
for the improvements they had put on and the interest on the money 
they had paid and so forth. Those things were brought up, and there 
was a general accord that that should be passed. 

Mr. Tuomson. | would like to ask you this: 

I believe you testified that at the June 8, 1957 meeting Resolution 
132 was canned to say that new lawyers who would not be associated 
with present counsel would be retained to act separately in this matter 
that we are nolan hearingson. Isthat right ? 

Mrs. Pease. I did not attend that council, but I was told that reso- 
lution did pass, and I heard a transcript, you might say, sort of a 
dictaphone transcript of the council. 

Mr. TuHomson. If you know, were there any lawyers other than 
your counsel that were coming in here to counsel with these various 
members of each faction about this? 

Mrs. Pease. I have heard rumors of such, but I would not care to 
name them because I am not sure. 

Mr. THomson. Anything you would be able to testify to would be 
hearsay, but you do have some hearsay evidence there were people in 
here agitating ? 

Mrs. Pease. That is what T understand, yes; but it would be defi- 
nitely hearsay. 

Mr. THomson. Did you see anyone that was not a lawyer—white— 
agitating in here? 

Mrs. Pease. I beg pardon. We are talking about someone a little 
differently, not in council ? 

Mr. Tuomson. Not in the council but on the reservation. 

Mrs. Pease. That is right, that could have agitated. 

You know in that line of thinking it was very touching to hear the 
Billings Chamber of Commerce so concerned yesterday about the 
Crow Indian, and in the past the Billings Chamber of Commerce has, 
I would say, meddled into Crow tribal affairs considerably, more 
than would be warranted. 

Mr. TxHomson. We have many organizations and several of them 
do fine work in behalf of the Indians. There are some that the pro- 
moters live pretty high on the hog at the expense of the Indians, I 
think. 

Mrs. Pease. Frequently. 

Mr. THomson. Were there any of that type of person that got wind 
of this and were on the reservation that you know of ? 

Mrs. Pease. I would not know of my personal knowledge; only, as 
I say, through hearsay. 
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Mr. Tuomson. I believe that is all, Mr. Chairman. 

Mr. Hatey. The gentleman from Montana, Mr. Metcalf. 

Mr. Mercautr. Mr. Chairman. 

Mrs. Pease, I was interested in your account of this meeting of the 
tribal council at which the statements were made in the Crow Indian 
language. Were you giving us your translation of the statements, or 
was that passed on to you by someone else? 

Mrs. Pease. I believe 12 people that day jumped up and ran and 
told our tribal lawyer, one right after another, what was being said. 

Mr. Mercatr. Do you speak Crow yourself ? 

Mrs. Pease. Only partly; not fluently. 

Mr. Merca.r. You were giving us a translation from someone who 
does speak C ne ? 

Mrs. Pease. I always have someone sit by me who interprets every 
word. Some things I understand and some I do not. So I have some- 
one sitting there telling me every word they said. 

Mr. TuHomson. Will the gentleman yield? 

Mr. Metcatr. Yes; I yield. 

Mr. Tromson. I intended to request that these minutes, which look 

rather bulky, copies of them, should be made a part of the file, with 
the resolutions that were referred to by this witness in the testimony 
at these various meetings. 

Mr. Mercatr. I think that is appropriate, and yield for that 
purpose. 

Mr. Tuomson. Copies could be obtained at the proper time. ‘That 
would be the meeting of April 14, 1956, the meeting of April 20, 1957, 
and the meeting of June 8, 1957, and whatever meeting it was subse- 
quent to June 8, 1957, that Resolution 132 was amended. 

Mr. Hairy. Without objection, it is so ordered. 

(Committee Note: See p. — for information submitted by Donald 
Deernose and Bert W. Kronmiller.) 

Mr. THomson. Thank you. 

Mr. Mercarr. That is all, Mr. Chairman. 

Mr. Hatey. The gentleman from Montana, Mr. Anderson. 

Mr. Anperson. These sales that are now considered possibly in vio- 
lation of section 2 originated, I presume, because the Indian wanted 
to sell his land. 

Mrs. Pease. I would think so. I am sure that I sold to a violator 
unknowingly. It has been about 6 years ago. I cannot remember 
the exact date when I sold 640 acres to the P. a Ranch, and I am 
almost sure that owner exceeds that limitation. I desired to sell the 
land because I wanted to improve other lands and to buy other lands, 
and it was to my benefit, and I would not think it would be fair or 

right to go and say now, “You give me my land back” unless I could 
pay back, and how could I get the money ? 

Mr. Anverson. The first thing is the Indian decides he wants to 
sell his land, and it is appraised, and the appraised value is set, and 
none of these sales would have taken place at less than the appraised 
value; is that right? 

Mrs. Pease. That is correct. You know yesterday Mr. Burke stated 
something which should have been corrected a little. He said you go 
out and find your buyer and come in. That may have been the pro- 
cedure at one time. 
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Mr. Anperson. I think he said under certain circumstances. 

Mrs. Pease. I see. 

Mr. Anverson. He did not say that was the general procedure. He 
said that was one procedure. 

Mrs. Pease. That is right, because usually you do not put down that 
you have the buyer. You simply put down that you do desire to sell, 
and you must have good reasons. 

Mr. Anverson. In the first place, you have an appraised value and 
you may get more than that appraised value if the bidders will bid 
more; is that right? 

Mrs. Pease. That is right. You usually anticipate a little more or 
you probably do not care to sell. 

Mr. Anperson. If this land is up because the Indian wants to sell 
it, and it has been appraised and is open for bidding, had the pro- 
visions of section 2 been enforced it is obviously true that many people 
would not have been eligible to have bid on the land. 

Mrs. Pease. That is true. 

Mr. Anperson. Do you think the results then of the enforcement of 
section 2 would have meant that the Indians would have received on 
the average a higher or a lower price for their land? 

Mrs. Pease. I am very much afraid that in some instances—maybe 
not right down in the valley where you have quite a number of small 

ranc hers, but especially with your large tracts of grazing lands in the 
outlying districts—I believe they would not have received a Sufficient 
price for their land. 

Mr. Anverson. So, you think the overlooking of section 2 actually 
worked to secure for the Indians a higher price for their land than 
they would have gotten had section 2 been enforced ? 

Mrs. Pease. I would say, in many instances, yes. 

Mr. Anverson. I just have one more question, Mrs. Pease. Do you 
feel that these sales, made under these circumstances, were actually 
made in good faith on the part of both parties ? 

Mrs. Pease. At the time this took place, yes, I do. Of course, later, 
maybe someone put some pressure on the Indians. A few people do not 
understand all transactions that they make. But, at the time, I am 
positive they were made in good faith. The Indian wanted to sell; 
the other person wanted to buy . It was just a deal like any other deal. 

Mr. Anverson. Those are all the questions I have, Mr. Chairman. 

Thank you, Mrs. Pease. 

Mr. Harry. Thank you, Mrs. Pease. 

Call the next witness. 

Mr. Taytor. Mr. Donald Deernose. 

Mr. Harry. Will you state your full name, whom you represent, if 
other than yourself, and your residence. 


STATEMENT OF DONALD DEERNOSE, LODGE GRASS, MONT. 


Mr. Derrnose. I am Donald Deernose. I reside at Lodge Grass, 
Mont. Iam a member of the Crow Tribe, representing the Mountain 
Crow section of the Crow Tribe. 

Mr. Hatey. You may proceed. 

Mr. Derrnosre. Mr. Chairman and members of the committee: My 
statement will be brief. Although section 2 is part of the 1920 act, or 
Crow bill, the intent of such limitation and restriction does not affect 
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the Crow Tribe because of the amendment in 1940 wherein the Indians 
were exempt from tlie restriction and because we are looked upon as 
wards of the Government. We feel the tribe must not use any of its 
tribal funds to argue the point of this section of the 1920 act, nor is it 
our responsibility to enforce that law. 

This law, particularly section 2, has never been fully explained in our 
council or to members of the council. Because we were not informed, 
confusion and misunderstanding arose among our own people when 
resolutions were passed and later rescinded in our council meeting 
to repeal or not to repet al part of section 2. 

The Mountain Crow section of the Crow Tribe are neighbors of these 
people who purchased Indian land, and it is our desire to remain not 
only neighbors but good friends to them all. It is my feeling that the 
Government alone is responsible when it failed to enforce this part of 
section 2 of the 1920 act. As far as the tribe is concerned, we should 
remain neutral. However, I feel that the answer to this question would 
be to adopt Resolution 77 as rescinded in our council. At one time— 
I just don’t recall the date—I think in April 1956, the tribe adopted 
Resolution 77. 

Mr. Hatey. What you are saying, and what you did not say just 





=? 
then; you want Resolution No. 77 to stand as is. Is that correct ? 

Mr. Deernose. Yes. 

Mr. Hatey. All right. I am sure you did not mean just what you 
said there. Mr. Deernose, you say this does not affect the Indians 
because of the amendment to the law in 1940. You have resided here 
all of your life, have you not? 

Mr. Deernose. Yes. 

Mr. Hatey. When was this action of rescinding the law, insofar 
as the Indians were concerned, called to your attention ? 

Mr. Derrnose. If I remember correctly, at that time I was not 
active in the tribal council. However, I had heard Mr. Harry White- 
man repeatedly say that this section 2 of the Crow Act, as it is worded, 
now affects the Indian people, also, and why not have the council 
amend this so that the Indian people will be excluded ? 

Mr. Harter. The law was amended in 1940. Were you aware of the 
fact this was amended at that time, in 1940? 

Mr. Drerernose. Yes. 

Mr. Hatey. You were aware of the fact the law had been amended 
in 1940? 

Mr. Drernosr. Yes; although I was not active at the time, I knew 
that. 

Mr. Hatey. You knew that? 

Mr. Deernose. Yes. 

Mr. Harry. Mr. Deernose, was that information available to other 
people, and was it somethiug of general knowledge that that law had 
been amended ? 

Mr. Derrnose. I think it was general knowledge, insofar as the 
council was concerned at that time. 

Mr. Hatey. And of general knowledge to the Indians. 

The gentleman from North Carolina, Mr. Shuford. 

Mr. Suurorp. You knew about section 2 of the act, the 1920 act, 
in 1940? 

Mr. Deernose. I knew. 
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Mr. Suvrorp. And wanted to have it amended ¢ 

Mr. Derrnose. Yes; I knew about it. 

Mr. Suvurorp. You were not active in the tribal council ? 

Mr. Derrnose. I was not. I just knew about it. 

Mr. Suurorp. What business were youin? Were you farming? 

Mr. Deernose. Farming and stockraising at one time. 

Mr. Suvurorp. Do you have any contact with other owners of the 
property there / 

Mr. Drernose. Will you repeat that, please ? 

Mr. Suvrorp. Did you come in contact with any of the white owners 
of the land ¢ 

Mr. Derrnose. Yes. I come in contact with them; yes. 

Mr. Suvrorp. Did you ever hear any of the white people say they 
knew about that law ? 

Mr. Derrnose. No; I donot. 

Mr. Suvcrorp. About whether it was amended or not ? 

Mr. Drrrnose. No. 

Mr. Suvrorp. How did you go about having it amended? Do you 
remember? Did you have a tribal council and discuss that? 

Mr. Derernose. I remember Mr. Whiteman discussed it fully in the 
council, explaining the bill and the restrictions therein. As I say, I 
was not active in the council. I did hear him mention the explana- 
tion, and at that time the people thought it would be a good idea if 
the Indian should be exempt. 

Mr. Suvurorp. Did you employ lawyers at that time? Do you 
remember ? 

Mr. Derrnose. Not that I recall. 

Mr. Suvrorp. Did the tribe send anyone to Congress ? 

Mr. Drrrnosr. Later, I think, the tribe sent a delegate back there to 
have this bill amended. 

Mr. Suvrorp. And you knew the full terms of the bill in 1940? 

Mr. Derrnosr. I just had a general knowledge of the amendment. 

Mr. Suvrorp. You knew it restricted the sale of land ? 

Mr. Derernosr. Not until then. 

Mr. Suvrorp. Not until 1940. [think that isall. Thank you very 
mue’ 

‘tr. Marey. The gentleman from Wyoming. 

Mr. THomson. What was the first name of the Mr. Whiteman who 
was tribal chairman? 

Mr. Derrnose. Harry. 

Mr. Tromson. Is Mr. Harry Whiteman still alive ? 

Mr. Drrernosr. No, he is not. By the way, he is the father of the 
present chairman. 

Mr. Tromson. That isall. 

Mr. Hatey. The gentleman from Montana. 

Mr. Mercatr. No questions. 

Mr. Harry. The gentleman from Montana, Mr. Anderson. 

Mr. Anperson. No questions. 

Mr. Hatey. Mr. Abbott has one question. 

Mr. Anporr. If I may, Mr. Chairman. 

Does the name George Hogan mean anything to you in connection 
with the 1940-act or otherwise ? 

Mr. Deernose. The senior or the junior ? 
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Mr. Assorr. It would be a George Hogan designated as delegate 
and secretary of the tribal council in 1940. 

Mr. Deernose. That would be senior. 

Mr. Assorr. And William Wall, listed as tribal delegate / 

Mr. Derrnose. Yes. 

Mr. Assorr. And Frankie Takes Gun as tribal delegate ¢ 

Mr. Deernose. Yes. 

Mr. Asporr. Are any or all of those three people now living? 

Mf. Derrnose. They are all living. 

Mr. Asporr. And Robert Yellowtail as superintendent at that time. 
Is that correct ? 

Mr. Drernose. Yes, in 1940. 

Mr. Assorr. Thank you. 

Mr. Hatey. Thank you, Mr. Deernose. 

(Subsequently Mr. Deernose submitted the following additional 
information :) 


LopGEe Grass, Mont., October 29, 1957. 
Mr. J. L. TAYLOR, 
Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 


DEAR Mr. Taytor: Enclosed is a copy of the Crow Tribal Council call for 
April 20, 1957 and a copy of the council minutes which material I would like 
to have included with my remarks to the committee at Crow Agency, Mont. 
Also, I would like to have the following statement added to my remarks to 
complete them. 

“One thing further I would like to bring to the attention of the honorable 
members of this committee is the fact that although there has been considerable 
discussion about the Crow Tribal Council action in rescinding their Resolution 
77, there is no copy of such a resolution in the minutes of the council of April 
20, 1957. It was at this council that such action was to have taken place. 

“May I also point out that no resolution of the council is valid unless a copy 
is submitted to the area office, properly signed by the chairman of the Crow 
Tribe and the tribal secretary and submitted with a comment by our super- 
intendent. There is no such a resolution on file, therefore to all intents and 
purposes the official action of the Crow Tribe in their Resolution 77, as passed 
on April 14, 1956, still stands as our last move concerning section 2 of the 
1920 act. 

“As to the question, “Did I amend the motion of Mr. John Glenn to read that 
any violators of the 1920 act should be immediately prosecuted?” I have this 
to say. I had not intended that my suggestion be an amendment, but when the 
tribal chairman asked me if I wanted it to be an amendment to their pro- 
posal, I replied, “Yes.” But my motion was misinterpreted. I asked that 
some action be taken immediately to determine who was responsible for the 
violations under the 1920 act. In the Crow language my statement was con- 
strued to mean prosecution of the violators and to say the least, I was one of 
the few present who realized that the Crow Tribe had no such power or au- 
thority to prosecute anybody. I tried to point out to the members of the Crow 
Tribe present at the council that this was not a tribal matter, but an individual 
problem and that the responsibility lies within the Government and with the 
people who were unknowing dupes in the case. 

“Further I would like to respectfully point out to the members of the com- 
mittee that in the council call sent out to members of the tribe for the April 
20, 1957, council there was no mention made of any discussion in the offing 
on the day of the council regarding section 2 of the 1920 act. We operate our 
courcils under the Roberts Rules of Orders. When Mr. Whiteman, Crow 
Tribal chairman, brought up the matter of section 2 he was out of order, pos- 
sibly that is the reason no resolution concerning Mr. Glenn’s motion was sub- 
mitted to the Interior Department. Further, in our Crow constitution it is 
clearly stated under section 8 of article I of the Crow Tribal Council bylaws 
tbat, ‘It shall be the duty of the chairman of the council to duly notice all 
Tribal council meetings of the tribe for a period of at least 7 days prior to 
such meeting date, for decisions of the Crow Tribe affecting the sale or lease 
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of tribal property, or of legislative matters affecting the Crow Tribe.’ There- 
fore, Mr. Whiteman was again out of order since the council call does not men- 
tion any action to be discussed in council concerning section 2 of the 1920 act 
which is clearly a legislative matter. I am submitting with my remarks a copy 
of the council call for April 20, 1957, and also the minutes for that particular 
council. I respectfully request that they be made a part of the record. 

“In conclusion may I again state thit we members of the Mountain Crow 
group of the Crow Tribe feel thit the tribe should not be involved in any litiga- 
tion concerning the 1920 act unless some of our group should care to start pri- 
vate action. We deplore using any Crow tribal funds in this connection. This 
would be unfair to many members of the tribe who are either landless or who 
are not involved in any land transactions. We further feel that in fxirness to 
all concerned, action of this committee would be to validate all deeds on the 
Crow Reservation. Any who sold their lands did so at their own request and 
have long ago used the money for their own benefit. Thank you.” 

Thank you, Mr. Taylor, for allowing me to add the above statements to my 
remarks. 

Sincerely, 
DONALD DEERNOSE. 


(Commirree Nore: Copy of council minutes referred to in par. 1 are 
made a part of the record at a later time. See p. 197.) 


Notice is hereby given by the undersigned, chairman of the Crow Tribal 
Council, that a meeting of the Crow Tribal Council will be held on Saturday, 
the 20th day of April 1957, at the hour of 2:30 p. m., at the Ivan Hoops 
Memorial Hall at Crow Agency, Mont., for the consideration of the following 
matters: 

(1) Report of official delegates on recent trip to Washington, D. C., and 
consideration contditional approval of attorney’s contract by Commissioner of 
Inditn Affairs. 

(2) Consideration of a resolution, raising the salaries of the judges of 
Court of Indian offenses. 

(3) Resolution relating to tribal budget and resolution relating to payment 
of lighting expense on Ivan Hoops Memorial! Hall. 

(4) Consideration of a resolution, concerning present method of allocating 
of range units. 

(5) Review all legislative bills introduced in the Congress, and introduction of 
new bills during the present session of the Congress, which will affect the 
Crow Tribe of Indians. 

(6) Consideration of a resolution removing 60-day limitation on all loans, 
credit program. Report of credit committee on new plan of operations. 

(7) Consideration of resolutions concerning the following: 

(a) Health insurance. 

(b) Scholarship program. 

(c) Law and order, committee recommendations. 

(d) Land committee and recommendations, leasing, report by superin- 
tendent on suggestions on all lease matters. 

(8) Employment tribal clerks and other positions. 

(9) Allocation of tribal funds, repair and renovation of the ranger station 
located at Indian Springs on Sage Creek. 

(10) Consideration of raising of salaries of certain tribal employees. 


Epwarp P. WHITEMAN, 
Chairman of Crow Tribal Council. 


(Committee Nore: The following letter was subsequently submit- 
ted for inclusion in the record :) 


Crow INDIAN TRIBAL CoUNCIL, 


Crow Agency, Mont., December 4, 1957. 
Hon. James A. HALEY, 


Chairman of Subcommittee Indian Affairs, 
House of Representatives, Washington, D.C. 


Dear CONGRESSMAN HAtLey: I just received the letter of Mr. J. L. Taylor, con- 
sultant on Indian affairs, of the Committee on Interior and Insular Affairs, 
dated the 27th day of November 1957, and enclosed therewith was a letter writ- 
ten to Mr. Taylor by Dr. Donald Deernose of Lodge Grass, Mont., dated October 
29, 1957, a copy of said letter being herewith enclosed. 
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I am particularly interested in the statements made by Mr. Deernose in his 
letter to Mr. Taylor. In the first place, Mr. Deernose states: 

“One thing further I would like to bring to the attention of the honorable 
members of this committee is the fact that although there has been considerable 
discussion about the Crow Tribe Council action in rescinding their Resolution 
77, there is no copy of such a resolution in the minutes of the council of April 20, 
1957. it was at this council that such action was to have taken place.” 

In order that the committee would have full knowledge of all of the facts, the 
tribal attorney, Bert W. Kronmiller, of Hardin, Mont., sent you a copy of the 
minutes >of April 20, 1957. The first paragraph on page 3 of the minutes shows 
the action taken on the motion made by Mr. Deernose. Apparently, Mr. Deer- 
nose did not know that your committee would have a copy of the minutes. 

Fortunately, Mr. Krcnmiller, the tribal attorney, records the action taken at 
each tribal council meeting with a dictaphone. The meeting of April 20, 1957, 
is s» recorded and after reading Mr. Taylor's letter and the enclosed thermofax 
copy of Mr. Deernose’s letter of October 29, 1957, I played back the record made 
by the tribal attorney of the action taken on the motion to rescind Resolution 
77 of the Crow tribe and minutes of the meetinng properly reflect the action 
taken on the motion to rescind Resolution 77, as well as the amendment made 
by Mr. Deern»se to the motion to rescind, which amendment so made by 
Mr. Deernose was a motion requesting immediate prosecution of all violators of 
section 2 of the Allotment Act of 1920. 

Sonsequently, Mr. Deernose is attempting to entirely misinform the committee 
upon the matter of rescinding Resolution 77. 

Of course, this situation would not have taken place had not the shorthand 
machine become defective and inoperative at the hearing. 

On the other hand, it is very irregular for Mr. Deernose to misinform the com- 
mittee at this late date, since the recording, both in the minutes and the actual 
recorded words of the speaker, speak the true facts as of what did actually 
take place at the meeting. 

Again I thank you for your due consideration of the hearings on section 2 of 
the Allotment Act of 1920. 

I believe now that everything that we have has been fully submitted for 
consideration. 

The committee certainly made clear the tremendous pressure that was put 
on behind the scenes in order to appeal section 2. 

With kind and personal regards, I am, 

Sincerely yours, 
Epwarp P. WHITEMAN, 
Chairman of Crow Tribal Council. 


Mr. Hatey. Call the next witness. 

Mr. Taytor. Mr. Robert Yellowtail. 

Mr. Hatey. Mr. Yellowtail, will you state your full name—— 

Mr. Suvurorp. May I make a statement at this time, Mr. Chairman ? 

Mr. Harry. I recognize the gentleman from North Carolina. 

Mr. Suvrorp. Since this witness is coming to the stand and I will 
probably have to leave before he completes his testimony, I do not 
want him to think I am running out. 

Mr. Yettowrtat. Do not leave. I enjoy your cross-examination. I 
would like to submit to it. 

Mr. Suvurorp. Thank you very much. It is not very vigorous. I 
will have to go, and I wanted to let the gentleman know why I was 
leaving at the particular time. 

Mr. Hatry. The gentleman from North Carolina must make a train 
to go to Denver, and we noted driving down in the rain this morning 
it took about an hour and 30 minutes. 

While we regret to see the gentleman go, we know he has other 
pressing business, and the Chair, of course, will excuse him at any 
time he feels he must leave. 

Mr. Tuomson. Mr. Chairman, before the gentleman from North 
Carolina leaves, I would like to express the appreciation of myself 
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and I know all people in this affected area for the gentleman from 
North Carolina and the chairman coming out on this trip. They have 
been on the road for about a month, I think, from the southern tip 
of California through Oregon and Idaho and into W yoming, and it 
has been a tremendous responsibility. 

Mr. Suurorp. I certainly enjoyed being here. I have not been in 
this country before, and I have enjoyed the hospitality that has been 
shown us. 

Mr. Haury. May I say we enjoyed the pleasant company of the 
gentleman from North Carolina. On behalf of the committee, I want 
to thank Congressman Shuford for coming down and participating 
in these deliberations. 

Mr. Anperson. May I, on behalf of my constituents in the Second 
District here in Montana, express our appreciation, and particularly 
of those involved in this bill. 

Mr. Hatey. Off the record. 

(Discussion off the record.) 

Mr. Hatry. State your full name and who you represent if other 
than yourself. 


STATEMENT OF ROBERT YELLOWTAIL, CROW RESERVATION, MONT. 


Mr. Yetrowrart. Robert Yellowtail. I represent myself and the 
mountain section of the Crow Tribe. I carry no brief for no faction 
here, if that is what you mean by other than yourself. 

Mr. Harry. That is correct. 

Mr. Yetiowrart. I am connected with no white organization. I 
am speaking strictly for Bob Yellowtail and the Mountain Crow sec- 
tion of the Crow Tribe. 

Mr. Hatry. You reside on the reservation here ? 

Mr. Yetuowratw. Yes; indeed. 

Mr. Hatey. You may proceed. 

Mr. Yetiowratt. I have listened to the very interesting testimony 
that has been submitted with regard to the genesis of sec tion 2 of the 
Crow Act approved June 4, 1920. 

It might be of interest to this committee to know that I have been 
connected—in fact, I wrote the biggest part of the act approved 
June 4, 1920. 

I first came in contact with w ork before the committees of Congress 
in 1910. I have been engaged in that kind of work ever since, some 
47, nearly 48 years. 

In 1990 the act you are talking about here now was approved. 

It was the result of a contest between the Crow Indians and Sena- 
tor Thomas J. Walsh, who was appointed Senator by the Montana 
Legislature. In those days the election of Senators was not direct as 
itisnow. The legislatures appointed them. 

Immediately after Senator Walsh became Senator he introduced 
the bill that we are talking about now, which finally became known 
as Senate 287, I think. I might be mistaken about that. But known 
as the Crow Act. 

We were in discussion of this bill ever since Senator Walsh took 
his seat in the United States Senate in 1913, I believe, or 1912. I do 
remember it was in the first years of the Woodrow Wilson 
administration. 
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In discussing the Crow Act, we were at continuous odds with 
Senator Walsh. concerning each ‘section of that act, as you now know 
it. During the discussions, I led the discussions for the Crow tribal 
delegation. 

In disc ussing and perfecting the bill and agreeing to it section by 
section, beginning with the first page of the bill, first section of the 
bill, we were practically in agreement with the bill when Senator 
Walsh addressed the Chair. Iam surprised that information is not 
before the committee. 

Senator Walsh suggested to the chairman, who was either Senator 
Curtis or Moses Cluif, I just do not remember. Being nearly 50 years 
ago, it is hard to remember these things in detail. 

“Senator Walsh, in sum and substance, addressed the committee to 
this effect, that in the operation of the bill that was now being per- 
fected it probably would be approved by the Congress very soon; 
that he was anxious, in fact he was desirous—I want ‘everybody i in the 
room to get this because you have been talking about this section 2, 
and none : of you know the genesis of section 2, and you have been 
guessing here as to the intent and import behind section 2, and you 
are going to have it. 

Mr. Asrorr. Mr. Chairman, if I may. 

Mr. Yellowtail, when you state everyone in the room has been 
guessing as to the intent and background of this bill, are you includ- 
ing the gentlemen who sit behind this table here? 

‘Mr. Yettowrar. You mean here? 

Mr. Asporr. Yes. 

Mr. YettowrTat. Yes. 

Mr. Asrorr. Do you know whether in fact the committee has had 
available to it 

Mr. Yetitowratn. Yes; I know. 

Mr. Axsszorr. The Congressional Reeord and those official docu- 
ments? 

Mr. Yetiowratn. Yes. 

Mr. Ansorr. Which represent legislative history. 

Mr. YetuowTatn. Yes. 

Mr. Anzorr. And you nevertheless make that statement ? 

Mr. Yetiowratu. Yes, I make that statement advisedly, because I 
heard you, Mr. Attorney, yesterday make the statement that this was 


probably the intent, and somebody else the intent behind section 2 
and —— 


Mr. Mercanr. Mr. Chairman? 

Mr. Hater. The committee will have to have order. 

Mr. Metcalf. 

Mr. Mercaur. This committee has studied and has before it the 
reports of the original committee that passed the Crow Act. 

Mr. Yetiowrar. Yes. 

Mr. Mercatr. We also have the documentary reports from the 
Congressional P08 and we can check the veracity of this witness by 
checking back against those congressional reports with which we are 
all familiar. 

So I feel you should be allowed to proceed, and we can check his 
statement by those reports. 

Mr. Harey. I might inform the gentleman that the committee has 
the benefit of the discussions on the floor, the Congressional Record, 
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the history that was made of this bill in 1920, and all the matters lead- 
ing up to the final action that is now before us. 

Mr. Ye.tiowrat. I appreciate that. 

Mr. Hater. So 

Mr. YeLtowrait. Let me make this statement in reply to Mr. Abbott 
up here: 

I am not casting any reflection upon the veracity of any member 
of this committee. 

Mr. Abbott, I want to get that straight for you. I am trying to 
tell you what happened in the committee because I was present and I 
took the leading part in opposition against section 2. I want to get 
that straight. 

Now then you can check my statement against the record if you 
want to. 

Mr. Tuomson. Mr. Chairman? 

Mr. Hater. The gentleman from Wyoming. 

Mr. Tuomson. Just in fairness, I would like to say that I yesterday 
definitely was speculating about what could have been the intent from 
what little colloquy I had available to me of those hearings, which was 
only 2 statements, 1 by Senator Curtis and 1 by yourself, Mr. Yellow- 
tail. I am sure out of that you might have gotten the idea I was 
speculating, and I was speculating. 

I think I referred to the Atlantic Realty Co. situation in Laramie 
County, Wyo. I frankly have not read all of this stuff, and I cer- 
tainly was speculating. 

Mr. Yetiowrar. That is what I got from your statement. There 
is no reflection against the attorney at all. I think he takes it per- 
sonally. 

Mr. Hater. The gentleman may proceed in order. 

Mr. Asgorr. May I say while he is protecting me from myself, Mr. 
Chairman, the record wil] show I was quoting from a conference report 
of the Congress which handled this legislation when I used the word 
“intention” in the context to which Mr. Yellowtail makes reference. 

Mr. Yetitowrai. O. K., I will accept your— 

Then when we came to section 2, gentlemen, Senator Walsh wrote 
section 2. He sat down in the committee room and said, “Wait a 
second.” He wrote section 2 in a pencil notation. It just so happens 
that everybody that was present at that meeting are all dead and gone 
with the exception of myself. The dead cannot testify. I am going 
to treat the dead very respectfully. 

Section 2, as written by Senator Walsh, was presented to the com- 
mittee. He read section 2. After he read section 2, I took occasion 
to advise Senator Walsh that in my humble opinion his proposed 
amendment, consisting of section 2, would be, someday, somewhere, 
sometime, by some sharp attorney, declared unconstitutional, and some- 
time, someday, somewhere before the committees of the Congress we 
would be embroiled in bitter arguments over the intent and meaning 
and purpose of section 2. 

Senator Walsh made no bones about this, gentlemen. At that time 
the leasing on the Crow Indian Reservation was under the control 
and in the hands of Republican stockmen. Senator Walsh’s idea when 
the Crow bill, which he and Senator Myers introduced alternately or 
continuously or repeatedly at each session of the Congress right after 
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he became Senator, proposed to divide the lands of the Crow Indian 
Reservation, whic h was over 2 21% million acres, I think, as of that time 
among the public. He stated that he did not want to see these lands 
fall into the hands of a few cattle barons or sheep barons, that section 
2 would in his judgment do that. 

Now that is how section 2 came into the Crow Act. I objected 
vigorously. I objected before the committee that section 2 would in 
all probability be declared unconstitutional and at least it would 
incite the people up here someday, sometime, to take up the legality 
of section 2. And that day has arrived. That is what we are doing 
here. That is what is going on now. 

Litter as it might be, there w: gain I refer back to 
the testimony that was made in response to, I think, your question— 
was it to protect the Indians ? 

No, it was not. 

It was to protect the public, probably for the Government or some- 
body else, against the controlling of large grazing areas by cattle and 
sheep barons. 

Indirectly, Senator Walsh was the first Democratic Senator we had 
in the State of Montana. Asa Democrat, he was doing here what he 
thought was probably against these gentlemen that were in control 
of the Crow Indian Reservation leasing. 

That, in short, Mr. Chairman and members of the congressional 
committee, is how section 2 crept into the Crow Act here. It was a 
brainchild of Senator Walsh and nobody else. 

Mr. Harey. Mr. Yellowtail, may I interrupt you just a minute 
at this point. 

Inasmuch as in 1920 you and the other gentlemen who were sent 
to Washington knew about section 2 of the bill, did you and the 
other members who went to W ashington in that delegation—when 
you came back to the Crow Reserv ation did you inform the Crows 
and the other people involved here what this section 2 was? 

Mr. YeLiowTaL. There never was no doubt as to what section 2 
was. I did not go out and conduct a campaign, Mr. Chairman, among 
the whites in the. neighborhood. 

Mr. Harry. Let me ask you this: Did you at that time make a 
report when you returned from Washington to the tribal council, 
or did you make it to the people here in “this hall or in some other 
hall ? 

Mr. Yetitowrain. This hall, of course, was not in existence then. 

Mr. Harry. But you did inform the people? 

Mr. Yetitowrain. Oh, yes. 

Mr. Harry. You informed all the people what had happened and 
what had transpired in Washington. So they were well aware of the 
fact that section 2 is in this bill ? 

Mr. Ye.tiowrart. Oh, yes; no question at all. The Indian Office 
knew it. In 1939 their own records show. Everybody concerned on 
the Crow Reservation. Most of these that are now here were children 
at that time. As I look around through here, probably only 1 or 2 
men are older than I am. 

I was part of the Indian Bureau for 11 years, all during the Roose- 
velt and part of the Truman administration. Section 2 was not an 
unknown factor. Let me get that before this committee. 

Mr. 'THomson. May I inquire at this point, Mr. Chairman? 
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Mr. Hatey. Yes. 

Mr. Tuomson. Mr. Yellowtail, one of Wyoming’s finest Senators 
we ever had, Senator Kendrick, who did not happen to be of my 
political faith, was in the Senate, I believe, at that time. Was he a 
member of this committee ? 

Mr. YetuowraiL. Yes, indeed. I sat right alongside Senator Ken- 
drick. Senator O’Mahoney was Senator Kendrick’s legislative secre- 
tary. He ought to know. 

Mr. THomson. In 1920? 

Mr. YeLtowrarn. He accompanied Senator Kendrick continuously. 

Mr. THomson. Thank you. 

Mr. Harry. You may proceed. 

Mr. Yetrowrait. Now, then, that is just a brief history of section 2. 

Then let me rise above the petty bickering that probably has been 
engendered by section 2 among the Crows and among everybody else 
up here. 

Again I want to exclude you from it because you folks are the 
judges i in this contest or debate or whatever you want to call it. 

Let me say to this committee that I am in full accord with the 
action taken by the Senate on this matter, reported in Calendar No. 
137, Report No. 142, signed by Senator Murray, peu the vali- 
dating of the allotments that have been sold since 1920 that are in 
violation of section 2 of the Crow Act. 

Now, then, too, let me advise this committee that no Indian has been 
hurt directly, personally, by any of the lands that have been sold. 

Let me tell you this: These translations that have been in violation 
by some white man that has bought the lands of the Indians were in- 
dividual transactions, they were not tribal transactions, which are the 
concern of the tribal council. 

These individual transactions were begun by the individual Indian 
going to the Bureau officials and asking the Bureau officials to help 
them or to include their lands in a sale. 

The Indian Bureau, of which I was a part up here, has never, to 
my knowledge up here, done anything that I could point my finger 
to now up here that was in violation, an intentional violation of the 
act. 

I have been confounded just like the rest of you as to why, when 
they knew in 1920 when this bill was passed section 2 was a part of 
it, under the Woodrow Wilson administration, under the administra- 
tion of Cato Sells as Commissioner, and I think Secretary F ranklin 
K. Lane, Secretary of the Interior—this provision, section 2, was in 
the act. Nevertheless land sales were conducted without any regard 
to section 2 

The Congress, of which you gentlemen are a part—— 

Mr. THomson. M: ay I interrupt at that point ? 

Yesterday the testimony was, if I recall correctly, that there were 
no sales from 1920 to 1926; there were a few sales in 1926, which I 
believe carried as part of the notice that this restriction was on, with- 
out saying it was law or regulation; and the next sales were in 1930, 
and those sales were made with notice. Is that right? 

Mr. Asrorr. It is my understanding, Congressman Thomson—and 
the local agency people and area people have assured me they will 
produce from their files the notices—that the notices carried with them 
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reference to the acreage limitation both in 1924, 1930, and perhaps 
thereafter, as late as 1937 or beyond that date, that it appeared su- 
pervised sales did carry that. 

(Commitrrr Norre.—Photostatic copies of notices of Sale of Crow 
Indian Lands for September 22, 1919, October 13, 1924, and October 
923, 1930, are on file with the House Committee on Interior and Insular 
Affairs. > 

(In the fourth column of the notification dated October 13, 1924 is 
found the following language: 

(The “Crow bill,” section 2, contains the following: “No conveyance of land 
by any Crow Indian shall be authorized or approved by the Secretary of the 
Interior to any person, company or corporation who owns at least 640 acres of 
agricultural or 1,280 acres of grazing land within the present boundaries of 
the Crow Indian Reservation, nor to any person who, with the land to be ac- 
quired by such conveyance, would become the owner of more than 1,280 acres 
of agricultural or 1,920 acres of grazing land within said reservation. Any con- 
veyance by any such Indian made either directly or indirectly to any such person, 
company, or corporation of any land within said reservation as the same now 
exists, whether held by trust patent or by patent in fee shall be void and the 
grantee accepting the same shall be guilty of a misdemeanor and be punished 
by a fine of not more than $5,000 or imprisonment not more than 6 months or 
by both such fine and imprisonment.” 

(Likewise the October 23, 1930, notification states, in column 4, that : 


(The law provides that no person, company, or corporation may purchase land 
who already owns, or by such purchase would own, land on the Crow Reservation 
in excess of 1,280 acres of agricultural land or 1,920 acres of grazing land.) 

Mr. Tomson. So, as a matter of fact, you are talking about the 
sales that did not carry the notice, we are sure, after 19467 

Mr. Yetiowratu. I have here the records when I was superintendent 
as to the notices that were sent out. I happen to have these. 

Mr. TuHomson. That was up until when? 

Mr. Yettowrat. I have land sales here—a letter of May 2, 1939, 
from John Hogan, Frankie Takes Gun, William Wall. An Indian 
Bureau office memorandum here from William Zimmerman, Assistant 
Commissioner, and this has reference to it. This does not have a date 
mark. 

Mr. Txuomson. It is not important. 

The thing was you said sales started right after 1920 ignoring this, 
and I did not think you meant that, and I wanted to set the record 
straight. 

Mr. Yetirowrat. The sales began right away without, as I say, any 
apparent attention paid to section 2 until a later date that you men- 
tioned here. 

There was a period in which sales were not actively pushed. 

Somebody gave the excuse yesterday that economy conditions were 
not good and all that sort of thing. 

Mr. Tomson. Thank you. 

Mr. Yettowratn. I concur in it. 

Mr. Anporr. Mr. Yellowtail, but are you able to fix with any pre- 
cision the date after 1920 when you know, from your own knowledge 
or from your examination of the record, there was compliance or in- 
tended compliance with the law ? 

Mr. YetiowraiL. State that again, please. 
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Mr. Aszorr. Are you able to fix with any precision the first date 
that you can state that there was noncompliance with the law, or, I 
should say, apparent noncompliance. 

Mr. Yettowram. No. That is a little bit hazy in my mind. 

Mr. Asgorr. Much reference was made in the record made in Wash- 
ington to 35 years of noncompliance. The testimony yesterday—and 
I believe the chairman stated—for the first time suggested it was not 
35 years but may well have been as few as 12 or 14 years, perhaps 
dating from about 1944. 

Mr. YetLowrarw. I won’t make that statement because these things 
were continuously in my life, and to pick out and set dates when I 
never expected to be probably cross-examined on the subject wp here 


leaves me—I do not want to guess and have you say, “ You missed that 
date.’ 


“Therefore, your testimony—— 

Mr. Assorr. The memoranda to which you refer, are they super- 
vised sales or are they sales where the agency is asking the Commis- 
sioner to comment on private bills ¢ 

Mr. Yetirowrart. No. These were the result of trying to consoli- 
date Indian landownership in the Indians up here under Collier’s 
administration. 

Mr. Aspsorr. But this was consolidation of lands in Indian owner- 
ship and did not involve non-Indian transactions ? 

Mr. Yettowram. No, it did not involve non-Indian transactions, 
but it did refer to section 2. 

I am pointing out that even in 1939 they referred to section 2 up 
here as limiting land purchases up here. 

As I said to begin with, I am raising my sights over any of the 
arguments that have been made, and I am trying to advise the 
committee. 

This law was on the statute books, approved June 4, 1920. I tried 
to go back to 1913 when the genesis of this law began up here, and 
to point out to you that Senator Walsh wrote this act up here to 
curtail the actions of stockmen he called cattle and sheep barons to 
control the Indian tribal lands. And from the date it was approved 
in 1920 we all knew this was the law up here, and the Indian Bureau 
knew it. Why it was not proclaimed, as you yesterday questioned 
the witnesses, I cannot answer. But that is not my responsibility. 
That is the responsibility of the Government, and I am trying to tell 
you that now. 

The Congress also during that period passed private laws, private 
bills, for individual Crow Indians that asked for patent fees, and 
those were issued. So that everybody from the Congress to the 
Bureau of Indian Affairs, the Secret: iry’s office on down the line— 
we had no area office—we were all engaged and we were all responsible 
up there for the passage of an act which was not proclaimed so that 
the public would know, the common people up here on the Crow 
Indian Reservation that were interested in buying Indian allotments 
would know that section 2 existed in the Crow Act. And I heard wit- 
nesses yesterday testify they did not know anything about it, and they 
are ere The general public did not know a thing about this act 
until it was called to their attention by somebody from the Crow 
agency ‘was called attention to the area office. The area office at- 
torney advised the Washington office, and back came the order for 
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no more sales until we get section 2 straightened out in the law. And 
that is what we are engaged i in right now. 

I think, in short, Mr. Chairman, that is the history of the genesis 
of section 2 up to d: ite. 

I think that covers probably my personal knowledge, having had 
part in trying to prevent section 2 ‘from coming into the statute. But 
Senator Walsh, being a member of the Senate ‘and the Senate Indian 
Committee up there, and I just a representative of the Crows, my 
views did not prevail. I wish they had prevailed and you men would 
not be sitting here talking about section 2 today. 

All right, I am ready for cross-examination on that point if you 

vant. 

Mr. Harry. Does that complete your testimony ? 

Mr. Yettowrain. No. 

Mr. Haury. There are no questions at this time. You may proceed. 

Mr. Yetuowrar. I think I will conclude. I asked for 15 minutes, 
and I think we have exceeded that already. 

Mr. Hatey. Your testimony has been quite helpful to the committee. 

As I stated before, it is the intent of this committee to try to probe 
all the _— of this matter. We want to be fair to everyone. Of 
course, we are learning firsthand here from you who were present at the 
iain, you might say, initiation of the legislation that is under 
discussion. It has been quite helpful to the committee to have your 
statement. 

Let me ask you this, Mr. Yellowtail : 

You were the superintendent of the Crow agency in what years ? 

Mr. Yettowrart. I took charge here in 1934. “I resigned i in 1945. 

Mr. Hatry. 11 years. 

Mr. Yevitowrart. Under part of the Roosevelt administration and 
part of the Truman administration. 

Mr. Harey. During the time that you were superintendent of the 
agency were any sales conducted ¢ 

Mr. Yetiowratn. Oh, yes, yes. I sold a lot of this land up here. 

Mr. Harry. Did the notices or any written document refer to section 
2 of the 1920 law ? 

Mr. Yrettowrait. As I remember, during the 11 years that I was in 
ch: arge of the Crow Reservation—as I can remember. 

Now, Mr. Abbott, get that. 

Mr. Aprorr. Pardon me? 

Mr. Yettowrarn. As I can remember. 

Mr. Hatry. You were well aware of this law. Yet, as superinten- 
dent, you felt you had no authority or no responsibility to call section 2 
of this law to the attention of anyone? 

Mr. Yetiowrar. Mr. Chairman, there was no occasion to because 
the Indian office, my superior officers, knew about it. I was operating 
under the direction of the Secretary of the Interior and the Commis- 
sioner of Indian Affairs. They knew about section 2 of the act. So 
there was no occasion for me to call attention. But we did advise the 
Crows of section 2. 

Mr. Harry. We will pursue that a little further. 

Did any prospective purchaser from the white people ever inquire of 
you, or did you ever inform them about the existence of this law ? 

Mr. Yettowratn. No, there was never no request. Not one request 
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was ever made by a white man to me while I was superintendent in 
connection with section 2 that I can recall. 

Mr. Assorr. Mr. Yellowtail, you are saying that within your recol- 
lection between 1933 and 1945 there was no occasion when a non-Indian 

came to you and sought to purchase Crow lands? 

Mr. YetLow7ai. Not to my recollection, Mr. Abbott. If you have 
something to spring on me, let’s have it. 

Mr. Azporr. Off the record. 

(Discussion off the record.) 

Mr. Yetiowratt. I am telling you exactly what I can recollect. I 
know these men personally, and not one white man that I recollect. 

Mr. THomson. It seems to me that ties in rather closely with the 
testimony of some of the ranch people yesterday that they could not 
afford to run what they had, let alone buy any more about that. 

You mentioned this proposition that your super iors knew about it 
and so forth. The forms that we used for notices, if any, and that sort 
of thing, did you prepare those yourself or did the Indian lawyers for 
the Bureau of Indian Affairs prepare those forms and send them out ? 

Mr. Yettowratt. Those forms usually were prepared by the Indian 
Office and sent to the superintendent. We had no area office in those 
days up here. I wasthe responsible head. 

Mr. Tomson. If there was something to be published, you did it 
in an administrative act, by taking the form, filling it in, and putting 
in the paper, whatever was required 

Mr. Yetiowrarn. Yes, administrative act. 

Mr. Toomson. Thank you. 

Mr. Harry. The gentleman from Montana, Mr. Metcalf. 

Mr. Yettowrarn. May I make one more statement before you cross- 
examine me, Mr. Metcalf? 

Mr. Mercatr. Yes. 

Mr. Yretiowrar. I wish to restate to the committee section 2 should 
be rescinded. 

Not rescinded; it should be repealed. 

Section 2 restricts Indian land sales down to a few clients. It 
amounts to a condition and restraint of a man’s constitutional right 
to add to his worldly possessions, what his credit up here allows him 
to add to. 

Section 2 hurts nobody except the Indians from the angle I have 
just. submitted. 

It still, in my humble judgment, as I told Senator Walsh way back 
I think section 2, so far as the Constitution giving every 
American citizen the right to aspire to the better things of life, to 
dig into his pocket and to go to his banker and say, “Mr. President- 
of-the-Bank, I need $30,000 to buy some land. I need $30,000 to buy 
some more Indian land.” Section 2 steps in and says you cannot do it. 

Somebody pointed out that under the Reclamation Act the Gov- 
ernment restricts the ownership of land to 160 acres, and Mr. Abbott 
promptly pointed out that was not quite true; it restricted delivery 
of water to 160 acres, which is, of course, not quite the same thing. 

They do it in that instance in the strict interpretation of the law. 
But when we get into the area of equity of the law, certainly there 
should be no restriction upon any person in the United States up 
here to go and buy all the land he could buy if he could do it and do 
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it honorably. And section 2 is a hindrance up here. It does not help 
anybody. It should be rescinded, and I am with the Senate committee 
100 percent to have that rescinded. 

These people that are now in violation—and I carry no brief for 
no white man nor no organization—these people were ignorant of the 
fact that section 2 existed in the law, and, as superintendent, as I told 
you a while ago, it was not my duty to get out and campaign among 
the people of “the State of Montana and say that section 2 is there. 
The Indians were advised. 

Every time we came back from Washington in those days we had 
a meeting and made a report to the Indians and the council. We 
reported ‘all of these things. Unfortunately, most of those old folks 
are dead ; there are only a “few of us old stiffs that are left. 

Now then we are dealing with section 2, and you gentlemen are 
considering it, and I hope my suggestions, w hether they amount to 
anything or not, they will go into the record. 

I hope some Congressmen among the 531 of you will look into that 
and begin to look at it from the angle that it is presented here, and 
might go along when it is presented “and comes up on the floor of the 
House. When the Speaker of the House calls for the yeas and nays 
I hope there will be just an overwhelming group of yeas to let this 
pass up here and let the people of Montana benefit by the correction 
of a mistake in the law. 

Thank you ever so much. 

Mr. Hater. The gentleman from Montana, Mr. Metcalf. 

Mr. Mercaur. Now, Mr. Yellowtail, this is not a cross-examination, 
and Mr. Abbott and the chairman of this committee or any of the 
gentlemen who are on this committee are not interested in cross- 
examining any of the witnesses here. This is a fact finding commit- 
tee, so that this committee can pass on the legislation before it, and 
we have no desire to embarrass any witness or to put any w itness in 
position where he might be perjured or anything else. All we want 
to do, and all that we are directing these questions to you and the other 
witnesses for here, is to find facts. 

I regret that you seem to think that it is a cross-examination and 
we are trying to embarrass you, and we certainly are not. 

Mr. Yetrowrar. I will accept your explanation. 

Mr. Mercatr. As I understand, you said from 1913 to 1920 Senator 
Walsh repeatedly, in successive Congresses, introduced legislation that 
eventually became the Crow Act? 

Mr. YeLLowrain. Yes. 

Mr. Mercatr. And each time it contained language that was similar 
to the language that is now in section 2? 

Mr. Yevuowratin. Yes. 

Mr. Mercatr. When this act was before the Senate, which was Sen- 
ator Walsh’s bill, S. 2890 

Mr. Yettowratt. Did I get the number right ? 

Mr. Meroatr. I did not check your number. 

Mr. Yewiowratr. I would like to correct it. 

Mr. Mercatr. 8. 2890 passed the Senate first before it was taken 
up in the House, and during the debate in the Senate Senator Walsh 
informed the Senate that stringent provision is made to prevent 
monopolization of the lands that will be offered for sale. 

Mr. Yettowrar. That verilies just what I told you. 
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Mr. Mercatr. That was the original section 2. 

Then I want to quote from the conference report, because the bill 
went over to the House and was amended, and extensively amended. 
And in the House conference report, which, as you know, is a part of 
the official legislative history of the bill and used by the court in order 
to construe the bill and to find out what the legislative intent was, it 
said : 

House amendments Nos. 4, 5, 6, 7, 8, and 9 practically rewrote section 2, under 
the provision of which is sought to limit both the number of acres that any Crow 
Indian may sell and to fix the qualifications for eligibility to purchase. The 
necessity for some provisions of this nature lies in the fact that this bill pro- 
poses to practically divide the Crow Reservation among the members of the 
tribe, and it is not thought to be either good public policy or for the best interest 
of the Indians to permit any one firm, person, or corporation to acquire any great 
acreage of land. 

Now it was the House then that wrote the final language of section 
2, and, according to the official report, they had two purposes for put- 
ting this in: (1) to carry out a public policy to have as many people 
on the land as possible; and, (2) to protect the best interests of the 
Indians. 

Does that agree with your memory of the facts ? 

Mr. Yetiowrai. My testimony here just a minute ago was directed 
to the Senate version of the bill. There was nothing said about the 
House. 

Mr. Mercaur. But the legislation which we are studying here today, 
section 2 of the Crow Act, was passed by the House. 

Mr. Yetitowrarn. That is right. 

Mr. Mercarr. And that is House language, according to the history 
of the bill. 

Mr. Yettowrait. The House did not change it much, Congressman 
Metcalf. The idea that Senator Walsh wrote in the amendment, as I 
suggested, is practically the same thing. 

Mr. Mercatr. I agree it did not change the idea, but the House, 
according to the offici: ial conference report, substantially rewrote Sena- 
tor Walsh’s 1: anguage, and they expressed as the reason for that sub- 
stantial rewriting that they, (1) felt it was good public policy to 
have such a restriction in the interest of all the people, and (2) it 
was in the best interest of the Indians. 

Now I take it that at all times you would disagree with the statement 
it is good public policy and not in the best interest of the Indians? 

Mr. Yetiowrat. I do. 

Mr. Mercaxr. I am sure Senator Walsh appreciated your comment 
on the bill even though he did not agree. 

Now when you went back in 1940 to change this section 2 insofar 
as it applies to Indians themselves, did you make any attempt to 
have that section repealed outright ? 

Mr. Yetuowratu. I don’t think so. I am just depending on my 
memory. 

Mr. Mercatr. Do you not think if you had disagreed with the 
philosophy here that you should have disagreed with it insofar as 
white ownership is concerned as well as Indian ownership ? 

Mr. Yetrowratn. Well, that is stretching it quite out of the pro- 
cedures up here. 
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As I said a while ago, the Indians and the whites here are inter- 
mingled. We are sandwiched in together on the Crow Reservation. 
Our patrimony was being divided with your people. If I had my 
own way there would not be a white man living on the Crow Reserva- 
tion. We would fence it in and do as they do in Canada—let the 
Indians have the full benefit of the natural resources of the Crow 
Reservation. But that is gone. We are here. It is up to us to 
live together in the best of neighborly fashion. 

With that thought in mind, after my a objections while 
this measure was being considered in the Senate, I did not carry the 
fight on in the House or any - wce else, or subsequent. 

Mr. Merca.r. I believe I asked Mr. Murphy a question: If the 
philosophy as stated in the House conference report is correct, then 
is it just as dangerous for the Indians to monopolize the land as for 
the white men? If it is wrong, then it should be repealed insofar 
as the Indian is concerned as well as the white man. Is that not 
correct ¢ 

Mr. YetLtowrait. Can I make a comment there / 

Mr. Mercarr. Surely. I want your comment. 

Mr. Yettowrart. The Crow Indian Reservation, my dear Congress- 
man, belongs to the Crow Indians. 

It belonged to the Crow Indians before Columbus ever thought of 
leaving Spain. 

The natural resources of the reservation, the economic opportunities 
of the reservation belonged tothe Indians. The Indians have no credit 
because of their legal status as wards. 

The Indians have no change to monopolize because they cannot. se- 
cure the credit to go out and buy to monopolize it. And, if they did, 
it is their property divided among themselves, if you please, and it 
belongs to them, first, and, second, to the white and to ever ybody else 
up here. 

The philosophy I do not agree with at all, and I don’t care who 
knows it in the United States. 

The Crow Indian Reservation and its natural resources, its economic 
opportunities ought to be tendered to the Indians first if they can 
secure the financial backing to take advantage of it. But they cannot 
do it. So, the philosophy that you are suggesting is impossible, so 
far as the Indians are concerned. 

Mr. Mercatr. You have no fear that the Indians might monopolize? 

Mr. Yettowraiz. Absolutely none. They cannot do it. I know 
that. 

Mr. Mercatr. But you did fear the white people might? 

Mr. Yetiowram. There is a possibility Senator Walsh expressed 
very sincerely, and I did not agree with him, and I don’t agree with 
him. 

Mr. Mercatr. Wait a minute. 

Mr. Yettowrar. Wait a second. You raised an important ques- 
tion. Let us look at the question of possible monopolization. 

I can point to the Crow Indian Reservation right now, to every 
white man on the Crow Indian Reservation from 1910, when I first 
took a hand in the administration of Indian affairs, and you can’t 
point vour finger to any one white man who has monapalised the 
natural resources or the economic opportunities on the Crow Reser- 
vation. Let’s start in. 
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The Ashby Co. was here and they did not monopolize. Kendrick 
did not monopolize. And the 

Mr. Mercatr. I will agree with you. I do not think there is any 
point in this. 

Mr. YetLowraiw. History proves monopolization is not a fact. 

Mr. Mercatr. I want to follow this line of questioning, Mr. Yellow- 
tail. 

Mr. Yetiowratt. I am trying to give you my own views 

Mr. Mercatr. That is what I want, your own views. When you 
went back in 1940 to have section 2 amended so that these acreage limi- 
tations were lifted insofar as the Indians were concerned, you agreed 
with the Bureau of Indian Affairs that those acreage limitations 
should not be lifted insofar as the non-Indians were concerned. Is 
that not correct? 

Mr. Yetitowraiw. We did not say a thing about the non-Indians. 
Of course, that is an inference you can draw, but I took the position 
that this was the Indians’ property ; it was their land, and there should 
be no restriction. There was no inference at all. 

Mr. Mercatr. On May 2, 1939, there was a memorandum submitted 
to the Commissioner of Indian Affairs by Mr. George Hogan, Mr. 
William Wall, Mr. Frankie Takes Gun, tribal delegates 

Mr. YetitowratL. I have that here. 

Mr. Mercatr. And at the bottom of that memorandum is: 


I concur in the foregoing and recommend that action be taken as requested by 
the tribal delegates— 








and signed by Robert Yellowtail, superintendent. 

Mr. Yetitowratn. That is all right. That doesn’t mean anything 
except I went along with the Crows up here. 

Mr. Mercatr. You mean it does not mean anything that you con- 
curred, or it does not mean anything that you signed it ? 

Mr. Yetiowrait. It does not mean this: It does not mean I was 
afraid the white people on the Crow Reservation would step in here 
and take advantage of all the economic opportunities on the reserva- 
tion. It did mean that, as superintendent of the Crow Indian Reser- 
vation, as a member of the Crow Tribe, I had an owner’s interest in 
this besides being a superintendent—it did mean when these poor 
Indians were struggling for economic stability, security, and for the 
possibility of building themselves up so they could take advantage of 
the good things of life, just as any white man does, that that belongs 
to the Indian, first, and they should be taken care of, and then take 
care of the others afterwards, if you want to go ahead and do it. 

Mr. Mercatr. I will yield to Mr. Abbott. 

Mr. Azzorr. Mr. Yellowtail, you say you have a copy of the May 2, 
1939, memorandum before you ? 

Mr. Yetitowrain. Let me just go through these. I have April 7, 
I have land division—— 

Mr. Assorr. Are these Crow tribal records to which you are refer- 
ring, Mr. Yellowtail ? 

Mr. Yettowrait. These are Indian Office records as written to 
Crow Indians from Washington, signed by the Commissioner of 
Indian Affairs. 


Mr. Ansorr. Are these in your possession ! 


——— 
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Mr. Ye.LowrTat, I just got them this morning from Mr. Takes Gun. 
He said, “I happen to have those things they were talking about yester- 
day.” I said, “Give them to me. I am hazy.” 

Mr. Assorrt. Is it not a fact, Mr. Yellowtail, I handed you the com- 
plete file yesterday and told you, for that very purpose, so you might 
refresh your memory ? 

Mr. YetLowrain. Yes. 

Mr. Assorr. May I ask again: Are those records which you have 
with you records of the United States Government normally on deposit 
in the Crow agency here ? 

Mr. YettowrTarL. They were records that were sent by the Commis- 
sioner of Indian Affairs to the delegates here for the information of 
Crows. 

Mr. Asporr. On official Crow tribal business ? 

Mr. Ye.tLowraiL. On official Crow tribal business. 

Mr. Assorr. Would those normally become part of the records of 
the Crow Agency ? 

Mr. Ye.ttowrar. The originals were. These are copies. 

Mr. Assorr. That answers the first question I asked you. 

Mr. Yetitowrain. These are copies of the originals you are refer- 
ring to. 

Mr. Assorr. With reference to the May 2, 1939, memorandum— 
and the point, of course, should not be labore: i—the fact is that this 
memorandum from the Commissioner of Indian Affairs grew out of 
the submission by the Department of the Interior to vou, for your 
consideration, of the proposed report on the legislation which became 
the 1940 act. Is that right? 

Mr. Yetirowrarw. That I won’t say yes or no, because I don’t 
recollect. 

Mr. Aszorr. On the face of the resolution—and a part of this 
memorandum was read yesterday—it is clearly the specific purpose. 
Now the report which was supposed to be submitted, among other 
things, after pointing out the benefits that would flow from relaxing 
the acreage limitations on the Indians, and I quote: 

Insofar as non-Indians are concerned, the acreage limitation has operated 
to the interest of the Indians in that it prevents large cattle operators, who are 
usually non-Indians, from acquiring sufficient acreage located so as to control 
the various grazing districts. For this reason, the existing acreage restrictions 
against non-Indians should not be disturbed. 

According to these files and apparently according to yourself, Mr. 
Yellowtail, this proposed report I have just read was submitted to 
the delegates you named; they passed judgment on it, presumably as 
a result of it having been considered on several occasions; you then 
concurred in their views, which was approval of the proposed report. 
Is that correct? 

Mr. Yettowrar. That is correct. 

Mr. Assorr. And you did not feel that your tribal group should 
attempt to undo th: at which you thought Mr. Walsh had had a part 
in doing to the detriment apparently of your operation ? 

Mr. YeuiowTaw. It did undo that to the extent of the Crows 
themselves. 

Mr. Asrorr. But now you opened your presentation by pointing out 
you had for all of the years past argued against this restriction on 
non-Indians, and you did not take advantage of the one opportunity 
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which apparently presented itself to argue at that time that the tribe 
insisted also that the acreage limitation be lifted. 

Mr. Yetuowratt. I did not take advantage. Of course, that entails 
a lot of work; introducing bills, going to Washington. 

Mr. Axssorr. That is your answer: You wanted to confine yourself 
to Indian acreage at that time ? 

Mr. Yetuowratt. I was concerned in protecting the Indians. The 
white people can take care of themselves through their attorneys. 

Mr. Axssorr. But at this time it is your recommendation, an un- 
equivocal recommendation, that section 2 be repealed as it applies to 
everyone / 

Mr. YeniowralrL. Yes, indeed. 

Mr. Mercatr. I have one more question to ask, Mr. Yellowtail. 

Yesterday during the course of the hearing some discussion was 
brought up as to the classification of the land, whether it was grazing 
or agricultural land, and I would like at this point to read into the 
record a part of the conference report that will clear up the attitude 
of the Congress as to how that classification would be made. This 
is from the same conference report on S. 2890 on May 26, 1920. 

The classification of the lands of such reservation for the purpose of allot- 
ment and allotment thereof shall be made as provided in the act of Congress 
approved June 25, 1910 (36 Stat. 859), which classification, if any, heretofore 
made by the authority of law on lands heretofore allotted, shall be conclusive 
for the purposes of this section as to the character of land involved. 

So we had the classification of agricultural or grazing under the 
previous statute. 

Now, Mr. Yellowtail, when you spoke in behalf of this legislation 
repealing section 2 before the Crow Tribal Council and encouraged 
adoption of Resolution 77, did you or did you not say that the Indian 
Bureau “will revoke this all-or-nothing provision if we adopt this 
resolution” ? 

Mr. Yetxiowratt. I don’t recollect making that statement, but this 
man right here, this fellow here-—— 

Mr. Mercatr. I am asking you if you recollect making that 
statement. 

Mr. Yettowram. No, I don’t recollect it. But I am just going to 
tell you he had a machine going which took every word said up there, 
and whatever his machine says I would be glad to abide by. 

Mr. Mercatr. You indicated aman. Who? 

Mr. Yetxowrarn. The tribal attorney, Mr. Kronmiller. 

Mr. Mercatr. He had a recorder? 

Mr. Yetitowratt. Yes. So every word said up here was recorded 
in the tribal attorney’s recording machine. Whatever is said 
there 

Mr. Mercatr. As far as you remember, you do not. remember? 


Mr. Yewuowrat. I don’t remember m: aking that kind of a state- 
ment. 


Mr. Mercatr. Thank you. 

Mr. Harey. The Chair recognizes the gentleman from Wyoming. 

Mr. Tuomson. Mr. Chairman, I think it has been very helpful to 
have a representative of the Department here with the ‘Department 
files that pertain to this. Recognizing the limitation that has been 
imposed upon Congress’ right to get copies of all files, I would like 
to request at this time for the files of the committee copies of all 
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correspondence of the Department with the tribe pertaining to section 
2 of this act. 

Mr. Aszorr. We will try to do that. 

May I say the matter from which I was reading I have not seen 
before, and it is part of the records of this subcommittee. 

Mr. Harry. Rather than the Department. 

(Discussion off the record.) 

Mr. Tuomson. Mr. Yellowtail, in the first place, I have heard you 
testify before as a member of this committee and, although we are 
sometimes not always in agreement, we will say, just as a ‘matter of 
interest, I think you do a good job. Are you a self-educated Indian ? 
I am very much impressed by the way you cover things. Or what 
educational background did you have? 

Mr. Yettowrat. I don’t have much. 

Mr. THomson. You have done a lot of study someplace. 

Mr. Ye.itowrain. I am the Abraham Lincoln type. I hammered it 
out the hard way. 

(Discussion off the record. ) 

Mr. THomson. You made the statement that you thought it was 
the constitutional right of an Indian or anybody to add to his estate 
and build it up according to his means and ability. Without labor- 
ing that and getting down to this legislation, to what is good or bad 
for the Indians, do - you also think it is a constitutional right for a 
man that is going to sell his property to sell at the best price he can 
obtain ? 

Mr. Yetiowrar. No question at all. 

Mr. Tuomson. That is all. 

Mr. Yeviowratrt. I would not want anybody to interfere with my 
right to sell any land to anybody up here. If there is a law up here, it 
is up to him to look out. 

Mr. TxHomson. He ought to be able to get the best price for it and 
should not have price-depressing factors involved ? 

Mr. YevuLowrarn. That is right. 

Mr. THomson. That isall. 

Mr. Harry. Mr. Anderson. 

Mr. Anpverson. Mr. Yellowtail, there has been a lot of discussion as 
to who is to blame for the situation in which we find ourselves, and 
quite a bit of it has been directed against the United States Govern- 
ment, the Indian Bureau. 

I would judge from your comments that you were the Superintend- 
ent here during the time at which the transition occurred from com- 
pliance to noncompliance, that it occurred while you were Super- 
intendent. Do you feel that any of this criticism or fault for the 
failure to enforce section 2 may be laid on your shoulders? 

Mr. Yetitowrarn. Yes. 

Mr. Anperson. You think it may. 

Where else do you think it should lie? 

Mr. Yettowralrn. It les with the Congress itself, with the Secre- 
tary’s oflice, with the Commissioner’s office, and with me as Superin- 
tendent of the Crow Indian Reservation for 11 years that I was Super- 
intendent. I want to take some of that blame. I was part of the 
Government. I knew this section, too, was in the act. I want to 
submit that as part of the Government. I shoulder my share of the 
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responsibility, but it is not on the shoulders of these people here that 
didn’t know anything about it. 

I knew about it because I tried to prevent it from going into law. 
After it went into the law and, by Dame Fortune, I became part of 
the Government up here, I administered selling lands as part of the 
Government, one of the Government’s top agents here in the West— 
selling land in violation of section 2, and if you can put me in the 
penitentiary, go to it. 

Mr. Anverson. We are not going to do that. But why did you not 
enforce section 2? 

Mr. Ye.tiowrait. Why, no superintendent in the Indian service has 
any authority to enforce section 2 other than to call attention to his 
superior officers in the Indian Office and the Secretary’s office. And 
there was no occasion, as I testified a while ago, of my doing it because 
they were in on the ground floor of this. They knew about it. It is 
their business up here to advise the public and to advise the super- 
intendents and the field agencies down the line. They never did it. 
Therefore, the Congress must assume the responsibility for allow- 
ing this condition to go on. The Secretary’s office certainly, the In- 
dian Bureau and the field offices jointly must assume the responsibility 
for section 2 going along in all of these violations that have taken 
place. 

Mr. Anverson. I will have to point out, of course, the Congress can 
assume no responsibility. Congress passed the law. The adminis- 
tration is then responsible for enforcement, and failure to enforce it 
would not lie in any degree at all upon the Congress. 

But do you not think if a Government employee finds in the normal 
course of events he is doing something in violation of the law, that 
he should at least have a discussion with his superiors and make it 
quite clear either he differs with the thing he 1s required to do or 
somehow have it clear that we are doing this in violation of the law, 
and I want to have my skirts clean ¢ 

Mr. Yetitowrarw. Congressman Anderson, I think there is no record 
to prove it because we did not have gentlemen like this man touching 
a typewriter up here to record our conversation. But while I was 
superintendent I was in constant conference by letter and by person 
with Commissioner Collier, Mr. Zimmerman, the Secretary’s office, 
on this matter. They knew about it. I called it to their attention. 
Where, what date, what time of clock, 1 or 2 o’clock, I can’t answer 
that up here. 

Mr. Anprerson. Do you know whether there were any supervised 
sales during your tenure as superintendent ? 

Mr. Yetitowrarn. That I just don’t remember. I hate to guess at 
anything up here because I do not want the record to show I made 
a statement and the record shows different. I just do not recall any- 
thing about any supervised sales while I was there. There were out- 
right sales ;, there were auction sales. 

Mr. Anperson. To continue the line of questioning, is it your feel- 
ing that the people who were above you in the administration of these 
Indian laws were fully aware of section 2 and fully, of their own 
free will, decided to ignore section 2? 

Mr. Yectowtatn. No; I would not say that. 

Mr. Anperson. Under what circumstances do you think it was 
ignored. 
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Mr. Yetitowrain. I do not know. It is hard for me to put words 
in the minds of the Secretary, Secretary rer who is dead, and my 
immediate superior officer, Mr. Collier. I do know they were very 
zealous, and I want to give ¢ sredit where credit is due. 

Mr. Collier, above all the Commissioners of Indian Affairs, tried 
his best to keep Indian lands in Indian ownership, and your Indian 
Reorganization Act was a result of that intense desire of Mr. Collier 
and Mr. Ickes to keep Indian lands in Indian ownership. They had 
tried every way to prevent white men from coming in and taking pos- 

eee of Indian land by sale or otherwise. That affected up “there 
the fee patents issued later on that somebody mentioned here, es- 
pecially during the Brophy time and the Dillon Myers administration. 

As far as the responsibility goes, the Congress ought to bear some 
of it because they passed repeated|y- I do not know. It works both 
ways. They repeatedly passed these private laws, and when these 
patents issued to Crow Indians there was no restriction as to whom 
they could sell it to. They went out and sold it to the man who paid 
the best price. That man did not know section 2 was on the statute 
books, and he was in violation of the law, without knowing it, and 
subject to penalty of $5,000 or 6 months in jail. 

Mr. Tomson. Will the gentleman yield ? 

Mr. Anperson. Yes. 

Mr. Tomson. I was very confused, and probably still am, when 
I came into this council room yesterday. I hope we get it straight- 
ened out. 

1 thought I had it straight in my own mind that there were three 
types of sales. One was direct sale on the part of the Bureau of 
Indian Affairs for Indians; one was the sale for an ine ompetent Indian 
made through request to the superintendent and arranged for him; 
and the third was a sale for a competent Indian who had title to his 
own land and, therefore, sold it like I might sell my property, without 
ever coming around to see the superinte nde nt. 

If L understand your testimony correctly, you do not recall of any 
sales of the first two types during the period 1934-45 when you were 
Superintendent, which would agree with the testimony yesterday that 
the only sales of that type were in 1926 and 1930, as I remember, prior 
to 1946, and was according to the Collier policy of holding it down. 

The type of sale you are testifying about now, if I understand 
vour testimony correctly, was going on all the time and resulted in 
violations, and that was the third type of sale where a competent 
Indian who had a patent-in-fee to his land negotiated with a 
white man and sold his property to him, which might have caused 
the white man to be in violation and get over on his acreage. Have I 
got that straight / 

Mr. Ye.ttowratn. No; those others could have gone on, Mr. Con- 
gressman. I would not know. That one type was not the only type 
that was prevailing. Isaid I just don’t recollect. 

Mr. Tuomson. Then there were these private bills, too ? 

Mr. Yettowrat. Yes; those private bills are going on all the time. 

Mr. Tuomson. Right. 

Mr. Yetitowrart. Those other two types you speak of could have 
gone on while I was superintendent up here. As I say, my memory 
is not fresh on those in trying to segregate that. 
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Mr. Tuomson. I wanted to be sure I had it straight in my own 
mind. Thank you. 

Mr. Anverson. That is all. 

Mr. Harry. Mr. Abbott. 


Mr. Assorrt. In view of the request made of the Department, could 


you state again what it was and to whom you communicated your 


concern about violations, as I believe you described it? I am not try- 
ing to put words in your mouth, Mr. Yellowtail. 

Mr. Yennowratt. My testimony was that all the time I was super- 
intendent and before the time I was superintendent this was common 
knowledge among the Crow Indians and in the Indian Office while 
I was superintendent. 

Mr. Assorr. What was common knowledge? 

Mr. Yetitowrain. Section 2 was in the Crow Act of June 4, 1920. 

Mr. Assorr. All right. 

Then what was it—lI believe you said something about telephone, 
conference 

Mr. Yetiowrat. I did not say anything about telephone. 

Mr. Asporr. By letter. 

Mr. Yetxowratt. I said it was possible while I was superintendent 
I talked with my superior officers in Washington, Mr. Collier, either 
in person or by letter, concerning section 2 up here, which was com- 
mon knowledge. There was no occasion—— 

Mr. Assorr. Do you mean by “talking” that you referred to the— 
did you refer to it as “violation” ? 

Mr. Yettowratrt. In 1939 up here, when section 2 was to be revised 
up here, so far as the Indians was concerned, naturally we had to talk 
about the violations up here of section 2 and its limiting up here to 
the non- Indians, and everybody else—we naturally talked about the 
provisions of every angle of section 2. I told you I could not specify 
the date and time of clock, all of a things. If you asked those 
questions I would have to say I do not know. 

Mr. Assorr. This was in connection with consideration of what 
eventually became the 1940 act. Did you thereafter bring to the at- 
tention of any of your superiors—and I believe there was no area or- 
ganization at the time. 

Mr. Yetiowratn. No. 
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Mr. Asporr. Some concern that you as superintendent had that the 
law was being violated insofar as non-Indians were concerned ? 

Mr. Yettowrar. I wouldn’t be able to answer that because the 
next question would be when was it. 

Mr. Assorr. Not at all. I am seeking to determine whether you 
feel that there may be records of 

Mr. Yet.owrat. I just don’t recollect making that statement, Mr. 
Abbott. When you talk about those things that happened a long time 
ago, and I don’t keep a diary, what you did on that date, you got to 
depend on memory, and you can be just as wrong in memory on what 
happened 20 years ago as I can be 40 years. 

Mr. Assorr. You do not know whether there might be letters? 

Mr. Yetitowratrn. No, I won’t put a word in the record to that effect 
because it might kick back in my face, and I probably won’t be able 
to——_ 

Mr. Assorr. That is all. 

Mr. Hatey. Thank you, Mr. Yellowtail. 

The committee will stand in recess for 5 minutes. 

(A short recess was taken. ) 

Mr. Hatey. The committee will be in order. 

The Chair desires at this point to ask unanimous consent that this 
document which I hold in my hand, and it is a document to further 
inform the committee—there has been testimony here that there was, 
from time to time, special acts of Congress, special bills to sell certain 
lands. This document that I refer to is found in book No. 46, page 93 
of the records of the county of Big Horn, State of Montana, and it was 
filed the 28th day of September 1954. I ask unanimous consent that, 
in lieu of the original document, the committee accept a photostatic 
certified copy from the proper officials of the county. 

Without objection, it is so ordered. 
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Mr. Bert Kronmiller, Edward P. Whiteman, Mrs. Minnie Williams, 
Jasper Long, John B. Cummins, Philip Baumont, George Hogan, Jr., 
Allen Oldhorn, John Glenn, ¢ ‘arl Crooked Arm, "John Hold. 

If there are others here who wish to have their names added to the 
list, I want to have them so indicate to me immediately. 

The first witness will be Mr. Bert Kronmiller, tribal attorney for 
the Crow Tribe. 

Mr. Harey. Mr. Kronmiller, will you state your name for the 
record, whom you represent if other than yourself, and your legal 
residence. 


STATEMENT OF BERT W. KRONMILLER, ATTORNEY AT LAW, 
TRIBAL ATTORNEY FOR THE CROW TRIBE OF INDIANS; ACCOM- 
PANIED BY DOUGLAS FREEMAN 


Mr. Kronmititer. Bert W. Kronmiller. I reside at Hardin, Mont. 
I am tribal attorney for the Crow Tribe of Indians, and have been 
tribal attorney since 1953. 

I have my associate with me here, Mr. Douglas Freeman. 

Mr. Hatey. Would you like to have him w vith you? 

Mr. Kronminier. Yes, | would, if you please. 

Mr. Harey. Off the record. 

( Discussion off the record). 

Mr. Hatey. You may proceed, Mr. Kronmiller. 

Mr. Kronmititer. Mr. Chairman and gentlemen of the committee: 

I think perhaps I should clarify a few matters, and I think I should 
make a record here first with respect to the matter of the legislation 
in question. 

It has been stated here, or the question has been asked whether 
there is a property right involved with respect to this legislation, and 
I want to make a record before this committee that, in my opinion, 
there is a property right involved, and that, in my opinion, a property 

right once established cannot be taken away by legislation. 

In order that that record will be established here, I wanted to make 
the statement because numerous members of the Crow Tribe whose 
property rights should be protected are involved, and I do that here 
at this time. 

There has come to the attention of the committee the matter of 
why section 2 was written into the act of June 4, 1920. 

In 1919 the records of the county clerk of the assessor’s office and the 
treasurer’s office of Big Horn County, Mont., shows that 1 man had 
accumulated 12,180 acres of Indian lands involving 131 separate tracts. 
This man was F. M. Kendrick, a rancher here. 

I am only assuming, but I assume that is one reason why section 
2 was written in and why Senator Walsh and the committee made 
their statement. 

1 do want to say this at this time: 

Something has been said as to whether or not any of us here on 
the reservation knew about section 2 in the Allotment Act. I cer- 
tainly want to state to Mr. Dietrich, who testified here yesterday, and 
the committee that we do read the law down here on the reservation as 
well as any other place. 
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In the first place, my first knowledge came to me of the Allotment 
Act when I was associated as a partner with the former witness, Mr. 
T. H. Burke. It came to my knowledge in about 1931 or 1932. I was 
in partnership with Mr. Burke from October of 1931 until August of 
1932. At the time we dissolved our partnership I remember T sat up 
all night typing off the Allotment Act so I would have it in my oflice. 
During that time the matter of section 2 came up for discussion be- 
tween Mr. Burke and myself. 

In the early days when we examined abstracts we had, or I had 
in my office a small slip of paper. I had a one-room office at that time. 
When I made an opinion I cut off the slip and attached it to my opinion. 
Afterwards this was called to the attention of a good many people 
by me who were purchasers of land. 

Sometime during the 1930’s—I do not know what year it was—the 
attorneys for an insurance company, either in Ohio or in New York, 
had called me with respect to the provisions of section 2. I recall 
that, either the next day or the subsequent day, the same attorneys 
called me from Wekinzion and stated to let the matter drop. First, 
they had asked me, when they first called me, what my opinion was 
with respect to section 2. 

Mr. Axssorr. When was that, Mr. Kronmiller? 

Mr. Kronmitirr. That was sometime in the thirties. I could not 
give you the yea 

Mr. Tomson. “What insurance company was that? 

Mr. Kronmitier. I cannot even recall that, Congressman. 

Mr. Toomson. Did you have any correspondence with them? 

Mr. Kronur. Apparently not. We have looked for the cor- 
respondence. A few years ago, or a year and a half ago, the present 
Commissioner of Indian Affairs and Mr. Wesley D’Ewart, who was 
at that time Assistant Secretary of the Interior, called me and asked 
me if I had ever had any experience with section 2, and I advised 
them that I had and that I thought that I had correspondence relative 
to the matter with this insurance company. But we looked through 
our correspondence, and we could not find any correspondence, and 
I think it was all done by telephone, because there were calls from 
Washington by the same attorney, advising it would be unnecessary 
to proc eed with our investigation. 

Another matter has arisen here with respect to restrictions which 
are not set forth in a patent in fee or in any other conveyance which 
comes from the Government or a tribe of Indians. 

Mr. Harry. Mr. Kronmiller, may I interrupt right there? 

Mr. Kronmitter. Yes. 

Mr. Harry. I am quite interested in this telephone call or conver- 
sations that you had with the attorneys representing another insur- 
ance company. Did they at that time indicate that they were 
Inv estigating the possibility of investing funds, or had they invested 
funds? Do you recall? 

Mr. Kronmitier. It seems to me as though they did not state the 
purpose of it. They merely wanted to know if I ever had any ex- 
perience with section 2 and its provisions and whether it was valid 
and what my opinion was on it, and they would like to have my 
opinion on it. Subsequently, they called me and told me—— 


Mr. Harry. I believe you sté ited you did not recall the name of the 
attorney ¢ 
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Mr. Kronmutter. No; I do not. 

Mr. Hatey. It is perfectly understandable that you would not, 
of course; just a casual telephone call. 

Mr. THomson. May I ask a couple of questions along that line? 

Mr. Harry. Yes. 

Mr. Tomson. Did they mention any particular client or owner 
here on the land they might be considering making a loan to? 

Mr. Kronmitier. No; not that I know. 

Mr. THomson. You say you sat up all night typing up this Crow 
Indian Act in 1920? 

Mr. Kronminier. In 1932. 

Mr. Tuomson. When you dissolved your partnership with Mr. 
Burke? 

Mr. Kronminuer. Yes. 

Mr. THomson. Could you not have gotten that the next morning or 
the next day after that ? 

Mr. Kronmiier. Not at that time. We were not on very good 
terms. 

Mr. THomson. You were not on very good terms ? 

Mr. Kronminter. No. 

Mr. THomson. Have you passed any titles for loan purposes or 
otherwise on this reservation from 1920 to the present date in your 
practice of law ? 

Mr. Kronmutuer. Passed title ? 

Mr. Tuomson. Have you examined any abstracts ? 

Mr. Kronmiuuer. Yes. 

Mr. THomson. Have you passed them ? 

Mr. Kronmituer. Many of them I have, and many of them I turned 
down. 

Mr. THomson. You do give a written title opinion when you issue 
them ? 

Mr. Kronmiiier. When they ask it. 

Mr. Tuomson. And, in every written title opinion you gave, did you 
set forth the land limitation contained in the Crow Indian Act of 1920? 

Mr. Kronmitier. No; it was not necessary. 

Mr. THomson. Did you advise them they would likely have a void 
title if they ran over the acreage allotment therein mentioned ? 

Mr. Kronmitter. It was not necessary to advise them. 

Mr. THomson. Why was it not necessary ? 

Mr. Kronmitier. Because it was cases where they were getting 
their patents directly, and, if there were some that the acreage did 
run over, it was necessary to advise them. 

Mr. THomson. Have you read the act? I know youhave. In your 
opinion, then, if they get a title direct from a competent Indian, the act 
does notapply. Isthat what you are saying ? 

Mr. Kronmitire. Not as long as the purchaser does not have land 
over the limitation. 

Mr. THomson. But did you know how much land each one of these 

people owned on the Indian reservation that you were examining titles 
for! 

Mr. Kronmitier. Most of them, yes. 

Mr. THomson. Were there any of them that had over sixteen-hun- 
dred-odd acres, whatever the limitation is in that act? 
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Mr. Kronmitier. Not that I can remember. I am not saying I 
never passed a title, because I have made many mistakes during my 
life. 

Mr. Tuomson. You were familiar with this act all this time? 

Mr. Kronmuer. Yes; I was familiar with it. 

Mr. THomson. If any of them were passed, I presume you would 
feel obligated as a lawyer to take care of any financial loss then that 
the client might suffer ? 

Mr. Kronmiutter. I would not know whether I would or not. 

Mr. Tuomson. I carried a bond when I was practicing law to take 
care of thatsort of thing. That isall. 

Mr. Kronmiier. Congressman, may I explain something to you? 

Mr. THomson. Yes. 

Mr. Kronmitter. Congressman Thomson, most of our examinations 
that we abstract titles in my office are through our bank, and our bank 
here in Hardin takes very few mortgages on lands out on the reservs 
tion. Practically all of the loans through our bank is on lots loc ated 
within the city of Hardin or on lots of land in Lodge Grass. And a 
large portion of the land within the boundaries of the Crow Indian 
Reservation was allotted before 1920. 

I should not say allotted. 

I mean a large portion of the lands to which deeds have been issued 
were issued prior to 1920 and prior to the 1920 act. So, consequently, 
when you examine a title that relates to a patent issued before 1920 you 
pay no attention to the 1920 act. 

Mr. THomson. But any subsequent acquisition has to be added to 
all of the lands that you own on the Indian reservation, under this 
law, to determine whether or not you are in violation. Right? 

Mr. Kronmitter. That is correct. 

Last night we checked in our office, and I suppose we have about 20 
abstracts there at the present time, at least that many, which we are 
examining. 

Mr. Tuomson. Do you call attention to the act now in your opinion ? 

Mr. Kronmitxer. I will if it involves the acreage limitation. 

Here is another thing that was said here yesterday about the matter 
of examination of titles in Montana or on this reservation. A large 
portion of the lands in this county are purchased without any title 
examination. They go and they get the title, they purchase the land 
from the Indians, and in many cases they purchase them from the in- 
dividual white owners without ever referring to an abstract. 

Mr. THomson. Thank you. 

Mr. Mercaur. Will the gentleman yield? 

Mr. THomson. Yes. 

Mr. Mercatr. Mr. Kronmiller, as a matter of fact, however, did 
you not testify that you have advised people in a title search or in 
a title opinion that their land holdings were in violation of section 2? 

Mr. Kronmitter. Subject to the restrictions of acreage limitation. 

Mr. Mercatr. So when the matter was raised, as you went through 
the abstract, when there was a violation you did so advise the people 
that consulted you ? 

Mr. Kronmitier. That is right. 

Mr. THomson. Will the gentleman yield to me? 

Mr. Mercatr. Surely. 
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Mr. THomson. Would you be kind enough to furnish the committee 
with copies of the opinions that you wrote advising them of this 
excess limitation prior to 1955, at your leisure ? 

Mr. Kronminier. Yes, we will. 

Mr. Harry. Just a moment. 

Mr. Mercatr. Not all of them. 

Mr. THomson. Copies of some. 

Mr. Hatey. If the gentleman wants to reduce that to 1 or 2—— 

Mr. THomson. I would say five would be adequate. (See p. 197.) 

(Discussion off the record. ) 

Mr. Mercatr. All we are concerned about is the language of the 
opinion Mr. Kronmiller has made with respect to section 2. An 
excerpt of lor2 opinions would suffice. 

Mr. Tuomson. Mr. Chairman, may I be heard on that ? 

Mr. Hater. The gentleman is recognized. 

Mr. Tomson. The best evidence rule is very clear. I think this 
committee should follow it. There are very good reasons for it, 
and I do not think it is indicated that we should have extracts from 
anything. I think he should submit the whole document, and if he 
has some confidential things in them, he can retain them. 

Usually a title opinion says “I approve the title” or “Don’t with 
these limitations.” 

Mr. Kronmiuter. I might say this to you, Congressman: As I said 
before I believe we took and had a small statement—I think we have 
some of those left—a small statement referring to section 2, and 
when it related to the violation of section 2 we merely attached it 
to the opinion. 

Mr. Tuomson. Without mentioning it in the body of your opinion ? 

Mr. Kronmitzer. It was not necessary to mention it in there. We 
called it to their attention by the statement. 

Mr. THomson. I would limit it to five instances. 

Mr. Anperson. Mr. Chairman? 

Mr. Harry. The gentleman is recognized. 

Mr. Anverson. It has been indicated there may be several hundred 
landowners here who will be in violation on one cause or another, 
either because directly or indirectly they purchased land which was 
either by them or by some intermediary in violation of section 2. 

Is it your statement now that any of those people who may have 
had opinions from your office, from you, would have been advised 
there was a cloud upon their title during these 20 years or whatever 
it may have been ? 

Mr. Kronmituer. If at the time I thought they were in violation, 
vei : ; 

Mr. Anperson. If you thought they were in violation ? 

Mr. Kronmiiuer. Yes. 

Mr. Anperson. Now you said you did not consider if the deed was 
issued prior to 1920 they came under this act, but the act is quite 
clear. 

Mr. Kronmitter. If they were the original owners of the land, and 
I was examining the abstract, say, for a loan, and they continued to 
own the property, and they were not in violation in my opinion. 

Mr. Anperson. If an Indian who held an original deed issued prior 
to 1920 may have sold that land to someone who had more than the 
allotted number of acres, he was then in violation, was he not? 
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Mr. Kronmitter. Not if it was issued before 1920. 

Mr. Anperson. There is no restriction. Section 2 states “No con- 
veyance of land by any Crow Indian.” That is the way it opens, 
and then the latter part of the section says “any conveyance by any 
such Indian”—which means any Crow Indian—“either directly or 
indirectly to any person.’ 

It places no restriction on the date of the patent in fee. It is very 
clear. 

Any conveyance of land by any Crow Indian to a person who has 
more than that number of acres 

It does not matter when the Crow Indian got title to the land. 
That person is in violation. 

Mr. Kronmitter. The title of the act says— 

AN ACT To provide for the allotment of lands of the Crow Tribe, for the dis- 
tribution of tribal funds, and for other purposes. 

This act allotted the lands and then put section 2 in there as a 
provision of the act. 

Mr. Anperson. But section 2 is very explicit, and it says no Crow 
Indian. No Crow Indian may transfer land to any person who has 
more than these specified number of acres. 

Mr. KronMiiuer. Section 2, Congressman, relates to the allotment 
here in this act of 1920. 

Mr. Anverson. Section 2 is not limited to just those lands allotted 
at that time. It is for other purposes. 

Mr. Kronmiuier. That would be a difference of opinion between 
you and me, Congressman, because I think the act relates entirely to 

the allotments referred to in the act. 

Mr. Anverson. That is all the questions I have at this point. 

Mr. Hater. Mr. Kronmiller, when the gentleman from Wyoming 
started to question you a little’ while ago, would you sometimes have 
clients that act like I do in obtaining or purchasing land? I might 
use a different attorney for one transaction, and I might use a dif- 
ferent attorney for another. 

Would it be possible or would it not that you sometimes have 
people who do like I do? I tell my attorney I want to do so and so, 
I want to purchase such and such a piece of land. I do not reveal 
to my attorney any other additional holdings that I might have. 

All you are interested in in passing title is that it is a good title up 
to that point, and the man has a right to dispose of his lands? 

Mr. Kronmitier. Yes, that is true, Congressman. 

Again, in some cases where I have advised that there is a limitation 
on the Crow Indian Reservation, I have had purchasers say “Well, 
John Doe, the former ey tk owned it, and he didn’t pay any 
attention to it. Why should I pay any attention to it?” 

Mr. Harry. I wanted to bring that out because I know in my deal 
ings with my Florida attorney and my dealings with my attorney 
here in the State of Montana, very often they do not, either one of 
these attorneys, know what my holdings might be in the other State 
or maybe in another county. 

Mr. Kronmitirr. Also, even at the present time there have been 
instances just recently where under section 202 of title 25, where it 
provides that you cannot deal for Indian lands prior to the time a 
patent is issued or a conveyance is issued from the Government—in 
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the face of that statute, at the present time there is a good many deeds 
have been filed in the county clerk and recorder’s office which 
were dated and filed before the patent or conveyance was even issued 
by the Government. And one of them is one attorney has purchased 
several tracts of land that way, in the face of section 202 of title 25. 

Mr. Harry. You may proceed. 

Mr. Kronmitter. I want to call the attention of the committee 
also to some of the statements that were made here with respect to 
the restrictions set forth in the patents. 

There is a general line of decisions of the courts that holds that 
restrictions not set forth in patents in fee or the conveyances when 
issued are valid notwithstanding the fact that such restrictions are 
not set forth in the patent in fee or other conveyance. So that whether 
a matter is set forth in the patent or not does not necessarily govern 
the effect of it. 

Mr. Asrorr. You are saying that the restrictions in the line of 
decisions to which you make reference, I believe you said, were valid 


meaning they are operative notwithstanding the failure to recite them 
in the patent ¢ 


Mr. Kronmitter. In the patent, yes. 

Also with respect to what has been said here, the question has arisen 
as to whose duty it was to inform as to the acreage limitation, whether 
the purchaser had the acreage limitation or not. 

Certainly, the duty was not on the Indian in any event. And 
whether the duty is on the purchaser to determine whether there is 
a violation I am not saying whether it is or it is not. But certainly 


the duty was on the Department of the Interior to determine whe ther 
or not there was or was not a violation. 


I wanted to call that to your attention. 

Also I think I should state here at this time that, notwithstanding 
the fact that down in Congressman Thomson’s State—where I lived 
for a good many years and have presently a good many of my relatives 
and friends, which is in the Big Horn B: asin—there are large acreages 
down there where you could not produce a jackrabbit, or a jackrabbit 
would starve on 50 or 100 acres of land. Those lands there are not 
comparable to the grazing lands here on the Crow Indian Reservation. 

In order to enlighten the committee, I think I should tell you that 
we have three types of lands here on the Crow Indian Reservation 
which are allotted to members of the Crow Tribe. 

We have irrigated lands, some of the finest irrigated lands in Mon- 
tana being here. We have some of the finest dry-farming land here 
on the Crow Indian Reservation. Then we have grazing “Ti and, some 
of the finest grazing land, I think, in Montana here on the Crow 
Indian Reservation. 

It was made to appear here that a family unit here would have to 
consist of many thousands of acres. That is not true. 

We have irrigated farms here of 160 acres in size where people make 
a nice livi ing, and a lot of people who own these irrigated tracts own 
lands up in the hills, grazing lands, and dry-farming lands. They 
operate by having irrigated lands and also cattle and other livestock 
which they run on grazing lands. 

So it is a diversified operation here on the Crow Indian Reservation. 

With respect to whether or not a person has to check and have ab- 
stracts of title to every tract of land when he is checking title, if the 
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purchase is being made by a man who has more than the acreage or 
does not have more than the acreage, there is a record kept here in 1 this 
county, and you can obtain, in the county treasurer’s office at any time, 
the number of acres that party owns as of the first Monday of March 
of each year. 

However, the present procedure which has been established by the 
present officials of the Department of the Interior, including the 
Superintendent here and the area director, I think is probably the 
finest program that has ever been established. They require now that 
any purchaser of land must make and file a statement in the form of an 
affidavit that he does not own more than the restricted acreage in 
section 2 before he can be a bidder at the sale of Indian lands. 

Mr. THomson. You say that is current practice ? 

Mr. Kronmitier. At the present time, yes. 

Mr. Tuomson. Prior to 1955 was that the practice ? 

Mr. Kronmitier. I do not believe so. I am speaking of the present 
time, the present Superintendent and the present area director. 

Mr. THomson. Thank you. 

Mr. Kronmitter. I think that is all I have to say at this time, Mr. 
Chairman. 

Mr. Harry. The Chair recognizes the gentleman from Montana, 
Mr. Metcalf. 

Mr. Mercatr. I believe I only have one question. 

You have directed your testimony to the second part of this bill, 
the validating part, the bill that is going to quiet title on lands that 
have already been acquired in viol: tion of section 2. 

What about the prospective part of the bill? Do you feel that now 
is the time to repeal section 2 and remove these limitations ? 

Mr. Kronmitier. That is up to the Indians. 

Mr. Mercatr. Have the Indians taken any position on that? 

Mr. Kronmitirer. The Indians have taken this position: 

First, as I stated before, in 1956 they adopted what is known as 
Resolution No. 77, which was for the repeal. Then after consider- 
tion, I think in the next year, a year later, 1957, they rescinded that 
action and came to my office, the chairman of the tribe, and told me 
he wanted to rescind it, and they rescinded that action. 

Just what they want I do not know except they do not want this 
legislation. 

Mr. Mercatr. Is it not entirely possible that, whatever the circum- 
stances of adoption were in 1920, it served its purpose and now this 
restriction on acreage should be removed and there should be free 
sale of land on the poate ion ¢ 

Mr. Kronmitier. No, I do not think so. 

Mr. Mercatr. To go back to the other part of your testimony, sup- 
pose these sales are void. What will happen then? Will the land 
go back to the Government in trust for the Indians? Will it go back 
to the Indian allottee? Will he have to return the consideration ? 

Mr. Kronmiunzer. I have not made a search of the law upon that 
point, Congressman. No, I have not. 

Mr. Mercatr. Suppose one of the individual members of the tribe— 
not the tribe—who has sold land to someone who has more land than 
is permitted under section 2 comes in and says, “Mr. Kronmiller, 
now I want to get my land back.” 

Mr. Kronmitier. A member of the tribe ? 
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Mr. Mercatr. Yes; some Indian, a member of the tribe. “I want 
to get my land back.” Do you not think that in equity and in justice 
he should tender the conidion ‘ation for that land? 

Mr. Kronmitter. Of course, as a matter of equity the law on that 
point has already been established, I think. 

In volume 42 of Corpus Juris Secundum, page 763, it has been stated 
by the text writer: 


Where conveyance has been made by an allottee in violation of restrictions 
against alienation it is not necessary for him formally to plead or offer to make 
restoration of the consideration received for such void conveyance, or to plead 
that such consideration has been squandered and his ability to return the same 
as a condition precedent to maintenance of an action to void the conveyance. 


Then, continuing, the courts have held: 


On the other hand, a court of equity may permit the purchase price paid as 
consideration for such a void conveyance to be offset against the amount due as 
rent for the occupancy of the lands. 


So I have nothing to say about it. The law is already fixed on it. 

Mr. Mercatr. That is all. 

Mr. Hatey. The gentleman from Wyoming. 

Mr. Tuomson. Mr. Kronmiller, with regard to the little extract 
that you just read from Corpus Juris Secundum, is there anything to 
indicate there whether that is a competent or incompetent allottee 
with which you are dealing in that text writer’s opinion ? 

Mr. Kronmitier. No. I do not know what you mean by competent 
or incompetent allottee. 

Mr. Tuomson. An allottee who has been declared competent, his 
lands have been given to him in fee, he has been terminated one at a 
time is about what it amounts to, L guess, and he has been placed in 
the same status as a white person, as I understand it, except for this 
section 2. Is that dealing with that type of situation? Or what type 
of situation is it we are talking about when a textwriter writes a 
general statement like that? 

Mr. Kronmiter. I think it is dealing with all types of restrictions. 

Mr. Tuomson. In other words, it is “just a general statement that 
that textwriter thinks it might be the law, but it was not a decision 
based on the Crow Indian Act, was it? 

Mr. Kronminier. Oh, yes, supported by numerous decisions I don’t 
have here. 

Mr. THomson. Have any of the decisions been based on this Crow 
Indian Act? 

Mr. Kronmiuter. No. 

Judge Metcalf or Congressman Metcalf referred to the Menominee 
case. Ido not have the decision on that, but that has a bearing on the 
matter. 

Mr. TrHomson. Now, then, with regard to this production of Crow 
Jands, I do not think it is particularly important to get off into it, but 
reference was made to the unproductive ability of certain lands in 
Wyoming. 

Mr. Kronminier. Yes. 

Mr. Tuomson. You were from around Basin, and some of your 
family are still there? 

Mr. Kronmitter. My family homesteaded the lower end of the 
Shoshone irrigation project. 
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Mr. Tuomson. And they are very fine people, and I am sure you are. 

Mr. Kronmitter. The finest people in the world. 

Mr. Tuomson. That country in there runs pretty good sheep, does 
it not? 

Mr. Kronmitier. It is good sheep country. 

Mr. Tuomson. So are you disputing the testimony that was given 
by these various ranc hers that have been in the business for a long 
time, that the carrying capacity of this reservation is about 30 acres 
to the head on grazing land? 

Mr. Kronmitter. I am not attempting to dispute anybody. 

Mr. Tuomson. Asa matter of fact 

Mr. Kronmitier. May I explain? 

Mr. THomson. Excuse me. 

Mr. Kronmitier. Some of the land here on this reservation will 
take 30 acres a head to run, and, of course, where some of these ranchers 
locate that is true. 

Take from where we are sitting today to the east of us and up to the 
reservation line, that is, lying on the east side of the Little Horn River, 

east of us here and to the north line is land where I think it would take 
at least 30 acres to run 1 head of livestock the year around. But we 
have land here certainly where it does not take 30 acres to run 1 head 
of livestock. 

We have land where it takes 20 acres for 1 head of livestock. 

Mr. THomson. 20 acres. Do you have any better grazing land than 
that? Or is 20 acres about it ? 

Mr. Kronminter. I suppose there is better. 

Mr.THomson. That is about as good as it gets? 

Mr. Kronmitter. You mean grazing land? 

Mr. THomson. Yes. 

Mr. Kronmitter. I would not know. I know a lot of people run 
on that acreage. You get up close to the mountains and the lands 
are wonderful. 

Mr. Freeman wants to make a comment. 

Mr. Freeman. I would like to call your attention, Congressman 
Thomson, and probably the committee would be interested in it, to 
a bulletin that has been issued under the auspices of Montana State 
College relative to cattle ranching on the Crow Indian Reservation. 
This bulletin was issued in July of 1956, and it is entitled “Indians 
in Agriculture.” 

I would like to read a few excerpts from this that probably would 
enlighten this committee as to the economic status of running cattle 
on the reservation. It relates particularly to Indians who have gone 
into their own operations on cattle ranching on the Crow Reservation. 

Mr. Hatey. Is this the document [indicating | ? 

Mr. Freeman. That is the booklet. 

Mr. Harry. I might state this is already in the files of the com- 
mittee. Would the gentleman indicate what page he is reading from ? 

Mr. Freeman. The particular page relative to number of head on 
the reservation, page 12, states: 





The average amount of rangeland per head of cattle was 18 acres according 
to the information obtained from the ranchers. 

Mr. Tromson. When was that published ? 

Mr. Freeman. This was published July 1956. 
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Mr. Tuomson. What date does it average 18 acres 

Mr. Freeman. This was at the time the investigation was con- 
ducted, and I believe it ran from 1953 until the date of the publication. 

Mr. Tuomson. And that was determined to be inadequate ? 

Mr. Freeman. Yes, but the comment I would like to make, on 
another page in this same booklet, is that these particular Indian 
families are being able to make a living on the particular land they 
have, which is an average of 1,700 acres. That includes the leased 
land and their allotted land. Each of these individual Indian ranchers 
have been able to support themselves, buy some machinery, and con- 
duct a farming operation economically feasible for their families. 

Mr. Tuomson. Thank you. I will take the opportunity to read 
this booklet. It is very interesting. 

Mr. Freeman. It is very interesting. There are several statistics 
you would be interested in. 

Mr. Tuomson. The Bureau of Indian Affairs told me yesterday, 
coming down i think, that 30 acres is what they figured on the average 
on the study they made. Would you agree with that? Or do you 
know of your own knowledge ? 

Mr. Freeman. Whether 30 acres would be the average amount? 

Mr. THomson. Yes. 

Mr. Freeman. Of course, that is limited this way : That is limited to 
what the individuals can produce. This kind of goes to the economics, 
and I think it goes back to the original thing this act provided for, 
which was to try to develop the individual economic unit for the 
Indian family with which he could adequately take care of his family. 

You will find in this book the survey was only conducted on 54 
Indians that were engaged in this particular operation. I think we 
can talk about the intent of this act, and, as far as I am concerned, 
from my study of it, the act was for the protection of the Indians, to 
try to develop these small-sized units for the Indians. 

Mr. Tuomson. Thank you. 

But they decided in 1940 it was bad for the Indians. 

Mr. Freeman. Yes, that is right. 

Mr. Tiromson. Coming back to Mr. Kronmiller, under this act a 
man could have 1,920 acres. That would be the maximum a white man 
presently could have of grazing land. Is that correct ? 

Mr. Kronmitter. I think so, yes. 

Mr. he That would allow him, on your figure of 20 acres, to 
run 96 head of animal units. In your experience in this area, can a 
cowman with 96 head make a good living today ? 

Mr. Kronmitier. No. 

Mr. Tuomson. Thank you. 

Mr. Kronmitier. I would say if a man had, say, 80 acres or 160 
acres of irrigated land, maybe 300 or 400 acres of farming land, and 
the rest of it in grazing land, he would have a unit that he could raise 
a family on. And many white persons are doing that here on the 
reservation today. 

Mr. Tuomson. Then your statement on the 160 acres kind of in- 
terested me, about the nice living that a man makes off 160 acres of 
irrigated lands here. 

I noticed a lot of alfalfa as I came down. How many tons do you 
get an acre a year off an average irrigated piece of land ? 
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Mr. Kronmitier. I do not know, Congressman. But I leased 40 
acres of irrigated land off an Indian 5 years ago and paid $4 = acre 
per year. Last year I took off one crop of hay. That is what you 
call Big Horn mix hay, and I sold my half for $833. 

Mr. THomson. $833. You gota good lease. 

Mr. KRONMILLER. Yes, it is good land, the best irrigated land in 
Big Horn County. 

Mr. Tuomson. At $4 an acre ? 

Mr. Kronmitter. Yes. 

Mr. THomson. The man that was farming this, did he have only 40 
acres to farm, the tenant farming it for you ? 

Mr. Kronmitier. No. 

Mr. THomson. How much was he farming? 

Mr. Kronmuurer. He was farming 120 acres besides this, | 
believe 

Mr. Tuomson. Just a minute. 

Mr. Kronmitier. Just aminute. Wait a minute. 

T believe he had 160 acres besides my 40. 

Mr. THomson. Did he do any farming with his machinery and 
equipment other than on his own lands? 

Mr. Kronmitxer. I would not know. 

Mr. THomson. Just taking 160 acres, you do not have any idea how 
much tonnage of alfalfa you can raise off that in 1 year? 

Mr. Kronmitter. He does not raise alfalfa altogether. This man 
raises sugar beets, 40 or 50 acres of sugar beets, which produced about 
15 tons per acre. 

Mr. Tomson. At $13.76 per ton is the sugar beet farmer making 
any money today ? 

Mr. Kronmitter. I do not think he is making too much. 

Mr. Tuomson. Are you acquainted with the yield he gets on sugar 
beets, alfalfa, beans or whatever he raises? 

The point I am making is it is pretty difficult to testify, without 
knowing all those things, ‘that you will make a nice living off it. 

Mr. Kronmiuier. I don’t pretend to know how much cash profit 
he made on it. I do know this, that the man I am speaking of is doing 
very well. He has paid for his farm and is living nicely. 

Mr. THomson. Thank you. I will not labor that further. I would 
just like to ask you—you said, if I understood you correctly, there 
were property rights in this legislation in your opinion as a lawyer. 

Mr. Kronmiiier. Yes. 

Mr. Tuomson. Then prior to 1940 if an Indian had acquired more 
than the acreage limitation set forth here—in other words, he got 
over the acreage—would he have been in violation of the act ? 

Mr. Kronmitier. I think so, yes. 

Mr. Tomson. In your opinion, would the same property right 
have been involved ? 

Mr. Kronmiuier. Yes. 

Mr. Tuomson. If you know, were there any Indians that prior to 
1940 owned more land than 1,920 acres of grazing land ? 

Mr. Kronminier. Yes. I know Mr. Yellowtail owned more tha 
that. 

Mr. Tuomson. Did anybody sue him to get it back ? 

Mr. Kronmiier. No. I can’t say I know of any more. 
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Mr. THomson. Do you know of any litigation that came up in- 
volving Mr. Yellowtail or any other Indian that was over prior to 
1940 because of a void conveyance? 

Mr. Kronmitter. No litigation that I know of. 

Mr. THomson. Thank you, Mr. Chairman. 

Mr. Hatey. There has been no litigation insofar as the whites are 
concerned, has there? 

Mr. Kronmitier. Not to my knowledge, and I don’t think prob- 
ably there is going to be as far as I know. 

Mr. Hatxy. Does that complete your statement ? 

Mr. Anderson, do you have a question ? 

Mr. Anperson. Yes. 

Mr. Kronmiller, the action of section 2, if it had been effective dur- 
ing the time that land was sold, would have been to reduce the num- 
ber of people eligible to buy land, would it not? 

Mr. Kroner. How was that? 

Mr. Anperson. The effect of section 2, had it been enforced, would 
have been to reduce the number of bidders eligible to bid on Indian 
land for sale, would it not ? 

Mr. Kronmitier. No. It would increase the number of bidders. 

Mr. Anperson. In what way ? 

Mr. Kronmitter. You are bringing this out; I will have to tell you. 

Assuming that one individual owns, say, 134,000 acres of deeded 
land in an area, and, say, within his area there are numerous allot- 
ments, say 15 Indian allotments, where it is a section of land, they 
each own a section or a half section, it is surrounded by all the lands 
of this man who owns that many acres of land. Do you think any- 
body would be interested in going in there and bidding on that? 
[ do not think so. 

Mr. Anperson. We have a status quo at a given point of time that 
we are starting to consider, and we are not changing the landowners 
as they exist at that time. At any given time we take the number 
of landowners in an area, and an Indian decides to put up his land 
at auction. 

Now the action of section 2 is to say that anyone who has more than 
1,280 acres may not bid on that land. 

Mr. Kronminyier. That is right. 

Mr. Anpverson. I said that means there are certain people who are 
eliminated from bidding, and therefore there are fewer people eligible 
to bid on the land. You say there are more people eligible to bid 
on the land. 

If these people are prevented from bidding, where are those people 
coming from ¢ 

Mr. Kronmitter. I said if the law had been enforced in the first 
instance. 

Mr. Anperson. All right, let’s start at the first instance. 

Mr. Kroner. I am starting at the first instance. 

Mr. Anperson. The first violations, as far as we can find out, were 
probably in the 1940’s or toward 1950. 

Mr. Kronmiter. In the first instance, if the law had been en- 
forced and this had been left up to small tracts, then there would 
have been numerous small bidders bidding on the land. But that 
thing has passed now. 
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Mr. Anperson. Let’s go back. 

Say it is 1950 and an Indian decides to offer his land at that time. 
There were already many men who had legally larger amounts of 
acreage than could be gathered together after that time. Those men 
would have been forbidden at that time to have bid on that land. 
Is that right ? 

Mr. Kronmitirr. Yes; but where are you going to place the land? 
Is that land within their area ? 

Mr. ANperson. It may be. 

Suppose it is marginal. It could be either bid on by one of them 
or by anyone else in the general area 

Mr. Kronmitier. If it is land within a certain area where one man 
owns all the land around, you have the bidding stifled. Nobody 
wants it. 

Mr. Anpverson. Let’s not take a case of that sort, because in that 
case you are saying a bid is not going to be effective at all. Let’s 
just take the general case in which these people may bid, or a small 
farmer who is adjacent may bid. 

Generally, perhaps there are a number of people eligible to buy 
land. Let’s go back to 1950, and I say that the action of section 
2 would have been to prevent all of the larger people from bidding 
on the land. Does not that mean there would be fewer people at 
that time eligible to bid on land that the Indians wanted to sell? 

Mr. Kronmiier. Because somebody else had a limitation? Is that 
what you mean ¢ 

Mr. Anperson. Because these people are forbidden to bid on it had 
this been enforced. 

Mr. Kronmiter. There are numerous people within the reservation 
that do not have the limitation, Congressman. 

Mr. Anverson. That is true, but those people bid under any cir- 
cumstance. 

Mr. KronmiItier. With reference to that, even since the matter has 
come to the attention of the Department here or to our attention or to 
your attention, I think the last bidding— 

You will recognize at the last bidding, last letting, there were nu- 
merous bidders for the tracts of land that were issued, and it all 
brought large prices. 

If you want to have that introduced in the record, we will do it at 
this time to show the prices which those lands were sold for at the 
last. bidding, which was made recently. 

Mr. Anperson. I have no objection if they introduce that, but that 
is not pertinent to the question I am asking. 

Mr. Kronmitter. July 9, 1957. 

Mr. Mercatr. Reserving the right to object, Mr. Chairman, I would 
like to inspect the document. 

(After inspecting document) I have no objection. 

Mr. Hatey. The gentleman withdraws his reservation. 

Mr. Tuomson. Reserving the right to object—— 

Mr. Harry. The gentleman from Wyoming reserves the right to 
object. 

Mr. Anperson. You have made all of your arguments on a strictly 
legal basis without regard to right or wrong. You have said that this 
is the law. 
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Congress, of course, is interested not just in the legal aspect, but also 
what is right and what is fair. 

Now let us take the case to determine what may happen under the 
proposal that you m: ake of two Indians, and let’s take any date in the 
1950s. Take 2 Indians in 19! 52, each of whom decided to sell 160 acres 
of land, and they brought it in and it was appraised for the same 
amount. The Departme nt had to oversee each sale, and they offered 
it at public auction. The lot of 160 acres of 1 Indian was bought, let 
us say, by a landowner who had exactly 1,280 acres, and therefore is 
within the provisions of section 2, and he paid, let us say, $10 an acre 
for that piece of land. 

Let us say that lot No. 2 is bought by a man who had 20 acres more. 
He had 1,300 ac res, 20 more than the first farmer, and therefore was 
in violation of section 2. But he happened to bid the same amount for 
that land, $10 an acre. 

You are saying at this point that the Indian who sold his land in 
the first case, that was a deed and that is all right, but the Indian who 
sold his land to that landowner who already ‘had 20 acres more than 
the other one should now receive his land back and should own his 
land, and he should not be liable, he should be able to keep the full 
$10 an acre, the $1,600 he received for that land. 

Now those two Indians were exactly the same when they put up 
their land for public sale. Do you say that it is right that one of 
these Indians whose land happened to be bought by an individual who 
had a few acres more than the other should receive his land back, keep 
all of the money that he received for that land? 

Mr. Kronmitter. In the first place, Congressman, I say in my 
opinion your statement is based upon a false premise to begin with. 

You state that all of my statements here are based upon law without 
any consideration as to what is right or wrong, and that is not true. 

Mr. Anperson. I judge from your remarks as all simply taken 
from the statutes. I do not believe you have made any comment as 
to what is right or what is wrong except to refer to the statute. 

Mr. Kronmitier. I am not saying that one person is right or the 
other person is wrong. I am not saying that at all. 

[ am only protecting this record here for my client, the Crow 
Indians, and that is on this matter of property right. I want to go 
on record as protecting them in that way. 

Mr. Anperson. You say you do not have any objection to saying 
what is right or what is wrong. So I ask you to drop the leg: ul ap- 
proach, that the law says this, and answer my question. 

Do you think it is right that these two Indians who came in in 
exactly the same circumstance and offered their land to the Depart- 
ment and asked them to sell it, that one now should have his land 
sold and no recourse, and the other man, exactly in the same case, 
should have his land returned to him, no obligation to pay money, 
and possibly even have a claim against the man for the use of the 
land since the time in 1950% Do you think that is right? 

Mr. Kronmittrr. I think the matter should be held in an equitable 
manner. All problems should be held in an equitable manner. If 
something is wrong, it is wrong; if it is right, it is right. 

I think there is a question in your argument there, which is this: 
Suppose he had 1,000 acres of irrigated land 
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Mr. Anpverson. I set you up a specific case, and we referred onl 
to grazing land, it is a clear-cut case. There is nothing hypothetical. 
It is a case that could have happened. 

Mr. Kronmitter. I do not think anybody could make a living on 
1,000 acres of grazing land on the Crow Indian Reservation. 

Mr. Anverson. That is not the question. The question now is—and 
I ask you a very simple question—is it not true that under the argu- 
ment you have been making the one man has no claim, and the other 
man under the legalistic provisions you have been quoting would be 
entitled to the return of his land and possibly additional claims and, 
you said, not obligated to return the money which he received in pay- 
ment for that land? Is that not true? 

Mr. Kronumuer. I do not know how the court would interpret that. 

Mr. Anprrson. Based upon the opinions you have given us so far, 
is that not the case? 

Mr. Kronmutter. I do not know how the courts would interpret 
that. 

Mr. Anperson. I know, but you presented your opinion here earlier. 
Is not that the opinion you just gave us? That he is not obligated 
to return the money, that the whole transaction is void ? 

Mr. Kronmitter. That is what the law says. 

Mr. Anperson. Then you have just said that that is the case then, 
that he can ask for the land back, he is not obligated to return the 
money. I think you also said he may also have some claim for the 
use of the land during the time the man had it. 

Mr. Kronmitier. That is what the law says. 

Mr. Anperson. Yes; and I asked you a simple question: Do you 
think that is right, taking these two Indians who offered their land 
under the same circumstances? You said you had no objection to 
going beyond the law and saying what is right or wrong. I have 
asked you a simple question. 

Mr. Kronmaiver. Well, of course, the question of right or wrong 
on that would be as to whether or not the individual knew the law 
was in existence at the time. Although the law excuses no one, in my 
opinion as far as right or wrong is concerned it is whether or not 
he knew there was any such law, and Congress enacted the law. I 
did not have anything to do with it. The Congress enacted the law, 
and apparently they felt it was a good law when they first enacted it, 
according to the arguments put forth here. I am not saying it is 
entirely right you should restrict a man to his land; no. 

Mr. Anverson. I am asking simply about this particular transac- 
tion. Do you think it is right or wrong that these two Indians who 
put up their land in exactly the same circumstance that, as you propose, 
one man should now have his land returned to him without any 
obligation to return the fee and have a claim for the period it was 
used, and the other Indian has his land sold finally ? 

Mr. Kronmitier. I cannot answer that without regard to the law. 
Thavetosay itisthelaw. Itis right under the law. 

Mr. Anverson. You say under the law. You just denied you were 
being legal. You said you were willing to discuss right and wrong. 

Mr. Kronmitier. Oh, I didn’t say that, I don’t think, C ongressman. 


Mr. Anperson. We will let the record at und. I think the 1 record is 
clear. 
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Mr. Tuomson. Will the gentleman yield ? 

Mr. ANpERSON. Yes. 

Mr. THomson. For just one question there. You said depending 
on whether the individual knew about it or not. Did you mean the 
individual white man purchaser or the individual owner? 

Mr. Kronmitier. As far as the law is concerned, I will say again 
legally the knowledge [sic] of law is no excuse. 

Mr. Truomson. You did not mean the other statement would depend 
on the basis of right and wrong ? 

Mr. Kronaiier. We have to st: iy by the law. 

Mr. TxHomson. Does Corpus Juris Secundum state with certainty 
the law on every point ? 

Mr. Kronminier. Well, I would not say on every point, no. 

Mr. Tuomson. As a matter of fact, lawyers differing over what 
laws mean is what makes lawsuits; is it not ? 

Mr. Kronmitter. Yes; and the interpretation of the law. 

I say this: I think as a general rule lawyers throughout this State 
and these States abide by the law set forth in this insofar as decisions 
are concerned and statements in decisions. 

Mr. Tomson. There is no use of arguing that. 

I would like to get down to this paper that has been offered in evi- 
dence. Do you have anything in your records from which you pre- 
pared this? I take it you prepared this record of land sales of July 
9, 1957; is that right ? 

Mr. Kronmiuier. No; I got that from the Crow Indian office. 

Mr. THomson. You do not know whether these are classified as 
pasturelands, irrigated lands, or grazing lands then? 

Mr. Kronmriuier. No. 

Mr. THomson. Mr. Chairman, I am not wanting to object. It can 
come in for what it is worth. But it is pretty hard to tell what was 
sold when you do not know the improvements on it or whether irri- 
gated, pasture or grazing land. 

Mr. Kronmitier. I would be willing to do this if it would help you: 
[ would be willing to prepare the descriptions of each individual tract 
and have the agency set forth whether or not they are irrigated farm- 
ing lands or classified as grazing lands. 

Mr. Tuomson. I think that would be very helpful. 

If I understand your previous testimony correctly, is most of the 
land on this reservation better grazing land than around Basin, which 
you are familiar with ¢ 

Mr. KronMinter. Yes. 

Mr. THomson. Quite a little bit ? 

Mr. Kronminier. Yes. 

Mr. THomson. Over around Basin in Wyoming that grazing land 
is selling for $10 to $20 an acre. Most of that is down around $10 an 
acre. 

Mr. Kronmiiter. I would not know. 

Mr. Tuomson. What is ordinary grazing land selling for around 
here ? 

Mr. Kronmitter. On this statement here, which is entitled “Ab- 
stract of Bids Received”—— 

Mr. Tuomson. Of your own knowledge. Just generally, if you 
know. If you do not know, just say you do not know. On just run of 
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the mill or rather poor grazing land, what is the variation in price? 
$10 to $20, $5 to $15 or what? 

Mr. Kroner. I was thinking about the sales. Of course, | 
think this establishes the market. 

Mr. Tuomson. Do you know or do not know what grazing land is 
selling for around here? I mean between private parties, white in- 
dividuals trading land between themselves. 

Mr. Kronamirr. It would be from $5 up, depending on the condi- 
tion and the location within the county, and the type of land. 

Mr. Tuomson. Some of it is moving for $5 an acre / 

Mr. Kronmitzer. Poor grazing land, yes, is moving for that. 

Mr. Tuomson. The testimony T heard yesterday was most of these 
people were paying $10 or $11 on sales. I notice on item No. 9 that 
40 acres went for $280. That would be $7 an acre. I notice on the 
next one 320 acres went for $2,400. That would be $7.50 an acre. 

Do you know of your own knowledge that was a fair price? I mean 
comparable to what it would be in trading between whites. 

Mr. Kronmiter. Depending on the location and where the land 
was. 

Mr. Tuomson. I think we would have to have the location of these 
lands, Mr. Chairman, and the classification, either agriculture, irri- 
gated, or grazing, and the description which the gentleman offered. 

Mr. Hatey. The gentleman then withdraws his reservation with 
the stipulation this material will be furnished. 

(The document follows:) 


Abstract of bids received on sale of Crow Indian land (bids opened at 2 p. m., 
July 9, 1957), Crow Agency, Mont. 


Item No. and allotment Acres Bidder Amount 


of b id 
1. 1936—Charles Bell Rock, deceased 290. 66 | Mrs. Ursula Darkenwald, 733 Clark Ave., | $8, 84 
Billings, Mont 
2. 255—Angela Bull Horse, deceased 280, 00 Bert Kearns, care of Keart Motor Co., § 700. OO 


Great Falls, Mont 


A. R. Burnham, Box 755, Lovell, Wyo 2, 800. 00 
Norwood B. Siemsen, 204 Custer, Billings, 2, 310. 00 
Mont 
3. 1817—Knows His Horse, deceased 600.00 | Bert Kearns, care of Kearns Motor Co., fi, 700. 00 
Great Falls, Mont 
James M. Reinhardt, Pryor Star Route, 4, 860. OO 
Billings, Mont 
R. R. Burnham, Lovell, Wyo 4, 800. 00 
4. 1806—Bear That Walks, deceased 318.71 | Eldon Vermandel, Pryor Star Route, 9, 895. 95 
Billings, Mont 
Charles F, Wetherell, 6 Cottage Lane, 8, 100. 00 
Billings, Mont, 
Donald R. Lee, 110 North 24th, Billings, 3, 587. 00 
Mont 
5. 1807—Fools and Kills the Enemy, | 120.00 | Eldon Vermandel, Pryor Star Route, 4, 032. 00 
deceased. Billings, Mont. 
Charles F. Wetherell, 6 Cottage Lane, 750. 00 
Billings, Mont. 
James M. Reinhardt, Pryor Star Route,, 2, 420. 00 
Billings, Mont 
6. 3375—Many Necklaces, deceased - 320.00 | Louis R. Roods, Pryor Star Route, Bill- 8, 628. 00 
ings, Mont. 
Alex Deines, Pryor Star Route, Billings, 7, 300. 00 
Mont. 
7. 519—Robert Half, deceased 160.00 | No bids received 
8, 2117—Phillip Bird Hat 320.00 J.J. Kuntz, Pryor Star Route, Billings 3, 264. 00 
9. 2102— Nicholas Bear Tail, deceased 40.00 Madelene C. Schodt, 2414 Buchanan, 280. 00 
Billings, Mont 
10. 3140—Lois Comes Up, deceased 320. 00 lo 2, 400. 00 
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ibstract of bids received on sale of Crow Indian land (bids opened at 2 p. m., 
July 99,1957), Crow Agency, Jlont—Continued 


Item No. and allotment Acres Bidder Amount 
of bid 
11. 2244—Small Head, deceased 303. 35 | H. R. Sult, 229 Avenue D., Billings, Mont $9, 570. 69 
Norwood B. Siemsen, 204 Custer, Billing 6, 681.15 
Mont. 

Albert Vermandel, Pryor Star Soute, 6, 552. 36 

Billings, Mont 
Charles F. Wetherell, 6 Cottage Lane, 6, 400. 00 


Billings, Mont. 
Wallace Burtt, 247 Wicks Lane, Billings, 4.049. 
Mont. 


~1 
tnt 


‘ Charles A. Banderoh, Huntly, Mont 1, 550. 00 
12. 2121—Covote Runs, deceased 115. 20 Albert Vermandel, Pryor Star Route, 5, 721. 00 
Billings, Mont 
Fred Forston, Pryor Star Route, Billings, 3, 750. 00 
, Mont. 
Charles A. Banderob, Huntly, Mont 2, 550. 00 
Madelene C. Schodt, 24 Buchanatr 2, 281. 13 
} Billings, Mont 
13. 644—Charles Ten Bear 120. 00 Albert Vermandel, Pryor Star Route, 1, 512. 00 
Rillings, Mont 
| 14. 2003—Her Horse is Pretty, deceased 80. 72 do 500. 00 
15. 2036—Isaac McAllister, deceased 464.57 | No bids received 
14. 519—Robert Half, deceased 1746. 92 do : 
17. 2116—Bird Hat, deceased 520.00 | William Schaak, Box 502, Billings, Mont 6, 635. 00 
, J.J. Kuntz, Pryor Star Route, Billings, 6, 058. 00 
Mont 
18 xy — Je h Max Te } 320. 00 Richard Avent, Meeteetse, Wyo 6, 530. 00 


Donald R. Lee, 110 North 24th, Billings, 2, 502. 00 
Mont 
! 19. 207 Hears Every W leceased 600.00 | Mrs. Lorene Nohr, 120 Wyoming Ave 
Billings, Mont 
Park Taylor, Rt. 4 Box 108, Billings, Mont 
Dor R. Lee, 110 North 24th, Billi 


,| 6,671.00 


+ 


, 350. 00 


} 
il 





} | 3, 636. 00 
Mont 
%). 2062-——Paints Her Plenty, deceased 560.00 | Lawrence L. Schaak, 2409 10th Ave., Bil 7, 420. 00 
lings, Mont 
7 Richard Avent, Meeteetse, Wyo 376. 00 
3150-— Rose ¢ ine 600. 00 No bids received 
2. 2267— Mary Old I a ised 80.00 | Wilson Land & Cattle Co., A. O. Wilson, 5, 825. 25 
t. Xavier, Mont 
23. 2246—Dominie Old Elk, deceased 410. 00 do 2, 726. 25 
4. 287— Thomas Bu t, deceased 10.00 HH. P. Schaller, Hardin, Mont t 000. 00 
Ernest Maack, Hardin, Mont 3. 510. 00 
Raymond H. Zullig, Box 752, Sheridan, | 3,067.50 
Wyo 
25. 1417—Pretty Louse, deceased 10.00 | Ernest Maack, Hardin, Mont 2. 735. 00 
. Reinhold J. Jabs, Hardin, Mont 2, 280. OO 
26. 2151--Black Rock, deceased 40). 4 Etta C. Ellis, Box 134, Hardin, Mont 1, 500. 00 
”) | J. Andrew Tritschler, Jr., 8S Xavier, 1, 500. 00 
«) | Mont 
| ) ) sebastian Lo Bear, deceased 76. 35 Raymond HH. Zullig, Box 752, Sheridar 3, 977. 50 
x) ' W vo 
® 59—Yellow Wolf, dec i 80.00 | No bids received 
u) 2¥. 62 White Horn, deceased 10.00) ao 
Shot the 10. 00 R. C. Will 6, 401. 00 
) | Nelson C. Cl 6, 369. 00 
) | Raymond H herida 3, 256. 50 
W yo 
) | 42—Hlarry Dor M 40). OK Martin A. Ellis, General Delivery, Deer 2. 752. 67 
Lodge. Mont 
0 | » 3895— Robert Bends 42.62 | No bids received 
| 128—Sho Litt I lec | 1G 60 Mi Osness, Pompeys Pillar, Mont 2, 312. 00 
Mw) } Jacob Lachenmaier, Hardin, Mont 1, 801. 00 
34. 15 Matilda Redshirt 41). 0) do $. 556.00 
On) $5. 169-—Edith Black Hair, deceased 49.00 | Gladys Hamburg, Hardin, Mont 1, 600, 00 
3. 200--Old White Man, deceased 16. 34 A. R. Koebbe, Hardin, Mont 320.00 
0) James Louk Post 7481, Veterans of Foreign 32. 68 


Wars, Care of William R. Fife, Hardin, 
(K) Mont 
7. 2310-—Rose Plenty Good 140, 27 Jack D. Delp, Star Route, Hardin, Mont 857. 76 


”) 8. 244—Carrie Spies Enemy, deceased 37. 54 Arron Schaak, Hardin, Mont 


£, 227. 00 
Alex Uffelman, Hardin, Mont 3, 027. 00 
0. 105 Hears Much, deceased 80.00 | Wallace C. Warren, Hardin, Mont 2, 890. 00 
Oo” Donald R. Lee, 110 North 24th, Billings, 497. 00 
Oo Mont 
40. 3395-—George Morrison, deceased 119.96  Flovd Slattery, 423 North Cody, Hardin, 5, 998. 00 
Of Mont. 
$1. 3395—George Morriscn, deceased 4) OO do 


2. 000. 00 
$2. 1051—Bull Tongue No. 2, deceased 20. 00 Arthur W. Pitseh, Box 342, Hardin, Mont 600. 00 
43. 1030—Iron Fork, deceased 40.00 do $, 350. 00 

Ed. T. Nelson, Lodge Grass, Mont 3, 041. 60 
44. 1020— Medicine Buffalo, deceased 40. 00 August Elhard, Crow Agency, Mont 500, 00 
5. 1544—Julia Medicine Horse 40). 00 do 2, 600. 00 
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Abstract of bids received on sale of Crow Indian land (bids opened at 2 p. m., 
July 9, 1957), Crow Agency, Mont.—Continued 





Item No. and allotment Acres Bidder Amount 
| of bid 
—— - a — - — — ace [a 
| 
46. 1044-Edward Big Medicine - - 40.00 | Floyd Slattery, 433 North Cody, Hardin | $2, 000. 00 
E. L. Kelley, Hardin, Mont 1, 166. 00 
7. 3397—Maude Morrison 160.00 | Robert C. Warren, Hardin, Mont | 3. 610.00 
48. 3545—Elsie Stewart 160. 00 do | 3,610.00 
49, 3380—Matilda Medicine Horse _- 320.00 | E. L. Kelley, Hardin, Mont | 7,777.00 
E. F. Herman, Box 152, Hardin 5, 666. 66 
50. 3578—Jennie Takes Wrinkle, deceased_| 688. 91 No bids received 
51. 965—Lizard That Walks, deceased 160.00 | Kenneth Zettle, Garryowen, Mont 2, 810. 00 
Vineent Nepper, Crow Agency, Mont 2, 401. 00 
52. 957—No Shinbone, deceased 40.00 | Kenneth Zettle, Garryowen, Mont 2, 524. 00 
Vineent Nepper, Crow Agency, Mont 2, 041. 00 
Wilma D, Schnad, Garryowen, Mont 1, 790. 00 
53. 957—No Shinbone, deceased 80.00 | No bids received | 
54. 959—Henry No Shinbone- -- 40.00 | Kenneth Zettle, Garryowen, Mont | 3, 060. 00 


Wilma D. Schnad, Garryowen, Mont 


Vincent Nepper, Crow Agency, Mont....} 2,041.00 
55. 2543—Shows Going, deceased 241.23 | Jack D. Delp, Star Route, Hardin........| 4,111.12 
William Lee Clawson, Garryowen _-_-_-_-- 3, 676. 00 
Harvey Pitsch, Garryowen, Mont 2, 169. 00 
56, 3275—Harold John Holds 320.00 | No bids received - 
57. 6—Strikes One With Necklace, de- 80.00 | Phillip and Dorothy Mae Flack, Custer, 1, 681. 00 
ceased. Mont. | 
Guy Van Cleve, 416 North Crow, Hardin, 810.00 
Mont 
58. 3877—Alvin H. Stewart- 160. 00 tichard Hope, Big Horn, Mont 480. 00 


Mr. Anverson. Could I say, in closing, on the colloquy I was hav 
ing with the witness, that I have not succeeded in getting from him 
any statement as to what he thinks is right or wrong, and that lis 
retirement behind the legal provisions of the law is not all that this 
committee is interested in. 

This is the law now, but should the Congress decide to pass the 
law on which this hearing is being held, this will no longer be tl 
law. We are interested in making sure that when we are through 
we have done justice to everybody concerned. We are actually more 
interested in what is right and what is wrong, what is fair and what 
is honest for us to do than we are in a retirement behind some legal 
provisions. 

That is all I have, Mr. Chairman. 

Mr. Harry. Of course, the Chair can appreciate the position the 
distinguished lawyer who is representing the tribe finds himself in. 
He must stick to the law; otherwise, I believe he was quoting from 
the law, and I realize his reluctance to go beyond that and state his 
private opinion. As a matter fact, I think his position is well taken. 

Mr. Kronmiller, who are some of the largest non-Indian owners of 
land in the Crow Reservation ? 

Mr. Kronminier. Kendrick Cattle Co. has, I believe, around 134,- 
000 acres of deeded land in the boundaries of the Crow Indian Res- 
ervation. I believe they are the largest. 

Mr. Hatey. I did not get that. 

Mr. Kronmitier. Kendrick Cattle Co. has around 134,000, between 
134,000 and 135,000 acres. 

Mr. Harry. Let me ask you this: 

That is owned land ? 

Mr. Kronmitier. Deeded land, yes. 

Mr. Harry. Do they lease additional land? 

Mr. Kronminier. Oh, yes. I don’t think Kendrick leases addi- 


tional lands on the reservation. I am not sure about that. He leases 
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this out to another gentleman, and I imagine the lessee of the land 
leases other lands on the reservation. 

Mr. Hatey. Proceed. 

Mr. Kronmutzer. The Antler Land Co. owns 38,454 acres. 

Mr. Hatey. Do they lease any land in addition, to your knowledge ? 

Mr. Kronmitier. Yes, a large area. It is all this area over west 
of here. 

Mr. Hatey. Could you give us approximately how much additional 
land they lease, or do you know 4 

Mr. Kronmiuuer. I don’t know. I imagine it is over 100,000 acres 
a good deal. We have here the forester who would probably know the 
acreage. 

Mr. Haxey. That is sufficient at the moment. Who else? 

Mr. Kronmitier. H. W. Wilcutt has 10,454 acres. 

Mr. Harry. Does he lease any ? 

Mr. Kronminier. Yes, he leases. 

Mr. Hatey. I think that is sufficient. 

Mr. Kronmiuier. Faddis-Kennedy has 14,652 acres. 

Mr. Harry. Now, Mr. Kronmiller, in response to the questions of 
the gentleman from Montana, Mr. Anderson, you have stated that if 
Indian lands were surrounded, you might say, there would be no 
incentive for anyone else to come in there and bid on that land. Is 
that correct ? 

Mr. Kronmutter. That is correct. 

Mr. Hairy. Mr. Kronmiller, I will just hand you a little rough 
map that I have sat here and drawn since you have been testifying. 
There are 16 plots of land, 4 of which belong to Indians surrounded 
entirely by white ownership. Now does the State of Montana or 
would the laws of Montana allow a person buying the 4 plots of Indian 
land egress and ingress to that property # 

Mr. Kronmiuer. Oh, yes, sure. 

Mr. Hatrey. How would you obtain it? Would the law give you 
the right or would you have to condemn the right-of-way to get to 
that project ? 

Mr. Kronmitier. You would have to condemn a right-of-way and 
start an action. 

Mr. Harry. Who would pay for that ? 

Mr. Kronmitier. The party who commenced the action. 

Mr. Harry. Who commenced the action ? 

Mr. Kronminurr. Yes. 

Mr. Hatrey. In other words, if I bought those 4 plots of land 
surrounded by white-owned lands, I must go to the court in order 
toestablish a right-of-way to my land ? 

Mr. Kronuiirr. That is right. 

Mr. Harry. Therefore, no other person would buy that land other 
than the man who had the other land. If you bought that land you 
would have no right to get to the land other than by taking ‘the 
necessary action at law. Is that correct? 

Mr. Kron»itier. That is right unless you obtained a right-of-way 
from the outside owner who owned the lands outside. 

Mr. Harry. The only way you could force him to do that would 
he to go to the court ? 

Mr. Kronmitier. Condemnation action. 
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_ Mr. Harry. That would be a pretty expensive proceeding, would 
it not ¢ 

Mr. Kronmiuier. Yes, ordinarily it would. 

Mr. Hater. I think that is all. 

Mr. Tomson. Mr. Chairman, may I ask one question / 

Mr. Hatey. Yes. 

Mr. Tuomson. I wanted to be sure we had the record straight on 
the lands of the Kendrick Cattle Co. Do they have one-hundred-and- 
thirty-some-odd-thousand acres of deeded land on the reservation ? 

Mr. Kronmituer. Yes. 

Mr. Tuomson. That is all deeded land and does not include any of 
th a. 

Nir. Kronminter. Oh, no. That is the deeded land which they are 
pa ving taxes on at the present time within the boundaries of the Crow 
Rese r vation. 

Mr. THomson. You got that from the county records, I believe? 

Mr. KronMincer. Yes. 

Mr. TrHomson. There is one other thing I would like to bring out 
here. 

Because of your familiarity with the State I am most familiar with, 
you must have known of Senator Carey, father or son, or knew of the 
family. 

Mr. Kronmitier. I knew of the family. 

Mr. Tuomson. Did you know of their very vast ranch holdings 
around Casper and over the State? 

Mr. Kronmitier. [ understand they do have. 

Mr. TrHomson. Are you aware of the fact that has been sold off now 
by the children, the estate settled, and they no longer have their large 
ranch holdings ? 

Mr. Kronmitier. I would not know about that. 

Mr. Tuomson. That I will state for the record as a fact. 

The Kendrick people are still in the ranching business, and have 
been for many, many years. 


Is it not your experience as a lawyer that these family empires 
kind of build up and _— pretty soon they may start dwindling a bit. 
and it is an ever-changing process in this part of the West, is it not ? 


Mr. KronMILLER. Oh. yes, they sell ranches and parts of ranches, 
They do that, yes, and divide up. 

Mr. THon SON. And if woes on for a while, and th en th e monopoly 
does not exist because si mebody gets out of the rane hing yusIness, 
and these places are divided up. Is not that about what happens? 

Mr. Kronmitier. They do on occasion, ves. 

Mr. Tuomson. Thank you. 

Mr. Harry. Does that complete your statement ? 

Mr. Assorr. May I, after the noon recess, ask one question of Mr. 
Kronmiller which goes, on the face of his recommendations and tribal 
action on this resolution, to what directions he has as tribal attorney / 

Mr. Harry. You may propound that Lenigee now. 

Mr. Aspsorr. Mr. Kronmiller, on April 20, 1957, the tribal council, 
according to the minutes supplied to the committee, rescinded the 
action by which Resolution No. 77 was adopted, and then a motion 
was made to amend the rescinding motion by requesting immediate 
prosecution of said violators. Is that a correct recitation of the 
minutes, do you think? 
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Mr. Kronmitier. Would you let Mr. Freeman answer that? He 
wrote the minutes up and took the minutes at that time. 

Mr. Freeman. Yes, that is a correct statement of the facts of what 
took place at that time. 

Mr. Assorr. This action, of course, was brought to the attention of 
the legislative committee considering this pending legislation. 

Now, Mr. Kronmiller or Mr. Freeman, in view of your earlier 
statement in opposition to this admittedly divisible bill—first, to 
repeal section 2; second, to validate their title—what is the request 
of the Crow Tribal Council that you represent today? We have a 
recision motion with an action by the Crow Tribal Council recom- 
mending prosecution of violators. Is that the last word? 

Mr. Kronmitirer. That is right. 

Mr. Arsorr. You made a statement, I believe, which was your 
opinion, when Congressman Anderson questioned you, that there 
would not be any prosecution, if 1 understood you correctly. 

Mr. Kronitter. There has not been so far. There has not been 
any so far. 

[ think, Mr. Abbott, I would have to go to the minutes to determine 
whether or not that is true because I cannot recall correctly. It seems 
to me, though, that there was a resolution adopted subsequently 
asking the United States attorne Vv to prosecute. 

Mr. Hatey. Since the reporter has run out of paper, this will be a 
good place to recess, and we will recess until 2 : 30 p.m. 

(Whereupon, at 1:30 p. m., the subcommittee recessed, to reconvene 
at 2:50 p.m.) 

\FTERNOON SESSION 


Mr. HH ALEY. The subcommittee WW ill be in order. 

I believe when the committee rose that Mr. Abbott had asked 
question whi h I beli ve he attempted to rephrase. The Chair recog- 
nizes Mr. Abbott. 

Mr. Assorr. Thank you, Mr. Chairman. 

Mr. ane you will recall the proceedings before the noon 
hour v we cliscussed your role as one of the atto reys for the 

‘TOW Tribe. and the question which it was indicated appeared to be in 
order as this: What is the last word that you would leave with the 
comimittee and on the record here as to the position of the Crow 
Tribal Council, concerning the matter which brought the committee 
here ? 

Mr. Kronmainier. The last action taken by the Crow Tribal Council 
is what is known as Resolution No. 142 which was adopted by the 
Tribal Couneil on July 27, 1957, which I have here, and I would be 
olad to make a ce rtified COpyV avallable. We only have one in our 
record, and we are unable to get a copy of this at the present time. 

It provides, in substance, that the tribe requests the United States 
Attorney for the District of Montana and his staff immediately to 
investigate and, on finding that any person or persons have violated 
the provisions of said section 2, prosecute all offenders who have 
violated said provisions of said law, and that a copy of the resolution 
be delivered to the Honorable Herbert Brownell, Attorney General 
of the United States of America, and a copy likewise be delivered to 
the Honorable Krest Cyr, the United States attorney for the district 


of Montana. 
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That is the last action taken by the Crow Tribe. 

Mr. Assorr. And the date of that is? 

Mr. Kronmitier. July 27, 1957. 

Mr. Azsorr. Has there been any action taken pursuant to the posi- 
tion expressed in that resolution ? 

Mr. Kronmituer. By the United States Attorney ? 

Mr. Azzorr. Well, by the tribe pursuant to it. Did you transmit a 
copy to the United States attorney or was that a part of the direction ? 

Mr. Kronmitxer. It did not direct me to do so. 

Mr. Asgorr. Has any action been taken to your knowledge express- 
ing the sentiment expressed in that resolution ¢ 

Mr. Kronminter. No other action. 

Mr. Axzsorr. The action taken by the tribal council serves to state the 
position of the council on the legislation, does it not ? 

Mr. Kronmiturre. Yes. 

Mr. Axssorr. Would you state again how ever that was left! 

Mr. Kronmixirr. The last action was taken and a tribal council 
meeting called and held on April 20, 1957, which in substance requested 
the rescinding of the action taken on Resolution No. 77. 

Mr. Asporr. And that rescision, does the committee understand, has 
the effect of placing the tribal council in opposition to enactment of the 
pending legislation ? 

Mr. Kronmiiier. Yes. 

Mr. Tuomson. Will the gentleman yield ? 

Mr. Azporrt. Surely. 

Mr. Tuomson. I believe also that counsel was pursuing another line 
of questioning before the lunch recess. 

In your opinion, does that Resolution No. 142, of July 27, 1957, 
direct the United States attorney to proceed against any Indian per- 
son or members of the Crow Tribe that might be in violation because 
of actions taken prior to the act of 1940? 

Mr. Kronmitter. It just says “any person.’ 

Mr. Tuomson. So the tribe is directing or asking the United States 
attorney to proceed against any Indians that would be in violation ? 

Mr. Kronminier. Any person ? 

Mr. Tuomson. Also you testified before the noon recess, if I recall 
correctly, that the Kendrick Cattle Co. had in excess of 130,000 acres 
of land on this reservation. 

Mr. Kronmitier. Yes. 

Mr. Tuomson. Were those all lands that were subject to the act of 
1920? 

Mr. Kronmitier. I would not say so, no. I am sure they were 
not. I think many of those tracts of land were purchased, I am sure, 
before 1920. 

Mr. Tuomson. I will put it this way: I was informed during the 
noon recess that of those lands all except approximately 5,230 acres are 
on what is called the ceded portion of the reservation, and that only 
5,230 acres more or less were on the restricted portion of the reservation 
which came under the act of 1920. Now could that be correct? Or 
would you know ? 

Mr. Kronmitier. I would not be sure. They are on the edge of 
the reservation, and I am not sure where they are. 

Mr. Tomson. The ceded portion of the reservation can be trans- 
ferred at will, and there is no land limitation: is that correct ? 
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Mr. Kronmiter. ‘That is correct. 

Mr. Tuomson. That is all, Mr. Chairman. 

Mr. Assorr. May I get one thing clear, Mr. Chairman ? 

Mr. Harry. Yes. 

Mr. Assorr. This Resolution 142 referred to the United States dis- 
trict attorney for the district of Montana? 

Mr. Kronmitier. Yes, and Herbert Brownell. 

Mr. Asporr. And to the Attorney General of the United States. 

Mr. Kronmitier. And to the Attorney General of the United States. 
I have a copy of the resolution. 

Mr. Tuomson. I asked yesterday, Mr. Chairman, that the counsel 
obtain for us, under unanimous consent which was granted, copies of 
all of the minutes of these meetings, and that they be made a part of 
the file and the resolutions a part of the record. 

Mr. Harey. The two resolutions we are speaking of now are already 
in the record. If we do not have Resolution 142 in the record, with- 
out objection, we will ask the witness to supply us with a certified 
copy of that. IT believe the other documents are a part of the record. 

Mr. THomson. Yes. 

Mr. Harry. Are there any further questions? 

Thank you very much, Mr. Kronmiller. 

(Subsequently Mr. Kronmiller submitted the following informa- 
t10n :) 

LAW OFFICES, BERT W. KRONMILLER, 
Hardin, Mont., November 4, 1957. 
Hon. JAMES HALEY, 
Chairman of Committee on Indian Affairs, 
House of Representatives, Washington, D. C. 


DrAR CONGRESSMAN HALEY, I herewith enclose the additional information that 
you requested for inclusion in the report of the hearing conducted before the 
congressional Committee on Indian Affairs on October 19, 1957, relative to sec- 
tion 2 of the Crow Allotment Act. 

I have enclosed a photographie copy of the Hardin Tribune-Herald dated 
October 17, 1924, which was the official newspaper of the county at that time, 
and which is particularly pertinent to section 2 of the Crow Allotment Act of 
June 4, 1920. The first 5 paragraphs of the article, as set out and marked in 
red, are very indicative of the knowledge of the bidders of the acreage restric- 
tion at the time of the said public sale 

I herewith enclose a photographie copy of a supplemental title opinion that 
I have given upon my title examination of certain real property affected by the 
act of June 4, 1920, and as requested by Hon. Keith Thomson, of Wyoming. 

I herewith enclose minutes of the Crow Tribal Council of April 14, 1956. Par- 
ticular reference to said minutes should be made to the last paragraph on page 3 
of said minutes and to the Joint Resolution No. 77 attached thereto. These were 
the original resolutions requesting the repeal of section 2 of the allotment act 
by the Crow Tribe. Further, the wording of the second Resolution No. 77 indi- 
cates that reference was made at the time of the passage of the said resolution, 
that land sales of restricted and trust lands on the Crow Indian Reservation 
would again be resumed if section 2 were repealed. 

I herewith enclose the minutes of the Crow Tribal Council of April 20, 1957, 
with particular reference to paragraph 1 of page 3 of said minutes, wherein 
Resolution No. 77 of the Crow Tribal Council was rescinded. 

I herewith enclose the minutes of June 8, 1957, with particular reference to 
the first paragraph on page 3 of said minutes, and which authorized the Crow 
Tribe to enter into a contract with an attorney for the purpose of enforcing the 
provisions of section 2 of the Crow Allotment Act. Also, reference should be 
made to Resolution No. 132, attached to said minutes, specifically setting out 
all of the items of the resolution. 

I also herewith enclose minutes of the Crow Tribal Council of July 27, 1957, 
with particular reference to paragraph 6 of page 1 of said minutes, and of Reso- 
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lution 138, attached thereto, amending the attorney’s contract for the protection 
of the Crow Tribe relative to section 2 of the Crow Allotment Act. Also, ref 
erence is made to the second paragraph on page 2 of said minutes and of Reso 
lution 142, attached thereto, which requested the United States attorney to in 
vestigate and prosecute all persons who have violated the provisions of section 
2 of the Crow Allotment Act. 

I have asked the several Indians who testified at the hearing at the time that 
the stenographic machine broke down to call at my office in order that state- 
ments could be made of their testimony. As soon as I have procured their 


statements, I will immediately forward them to you. 
If there is any further information that you will need, I will be most pleased 
to obtain that information for your committee. 
Very truly yours, 


Bert W. KRONMILLER. 


{From the Hardin (Mont.) Tribune, October 17, 1924] 


26 Tracts SoL_p AT Crow INDIAN LAND SALE MONDAY 


Reservation that were offered for sale at Crow Agency Monday, according to 
word received here from Superintendent C. H. Asbury, and approximately 4,000 
acres of allotted Indian lands were disposed of for more than $25,000, several 
hundred dollars more than the appraised value. 

“The results,” said Mr. Asbury, “are rather gratifying and the number of 
bids even greater than was expected. The passage of the Crow bill of June 4, 
1920, has greatly restricted the bidding, as several landowners who were the 
best customers for Crow Reservation land are now prevented from bidding.” 

The provision in the Crow bill which prevents from bidding those referred to 
by Mr. Asbury is: 

“No conveyance of land by any Crow Indian shall be authorized or approved 
by the Secretary of Interior to any person, company, or corporation who owns 
at least 640 acres of agricultural or 1,280 acres of grazing land within the pres- 
ent boundaries of the Crow Reservation nor to any person who, with the land 
to be acquired by such conveyance, would become the owner of more than 1,280 
acres of agricultural or 1,920 acres of grazing land within said reservation. Any 
conveyance by any such Indian made either directly or indirectly to any such 
person, company, or corporation of any land within such reservations as same 
now exists whether held by trust patent or by patent in fee shall be void and 
the grantee accepting same shall be guilty of a misdemeanor and be punished 
by a fine of not more than $5,000 or imprisonment of not more than 6 months 
or by both such fine and imprisonment.” 

When the pending suit to determine the exact liability of purchasers in con- 
nection with ditch-construction costs assessed against purchased lands is brought 
to a conclusion, Mr. Asbury says that it is likely that more bids will be made on 
tracts of irrigated land offered in future land-sale lists. 

Mr. Asbury has announced that approval of the sale of any tract offered in 
last Monday’s sale on which no bid was received would be recommended by him, 
if anyone wishes to buy at not less than the appraised price and the Indian 
heirs or owners are willing to sell. 

The successful bidders at Monday’s sale were: 

Mrs. Dale S. Pettit, Pryor, 120 acres appraised at $720, for $775, deferred 
payment. 

Walter E. Nichols, Hardin, 325 acres appraised at $1,624, for $1,624, deferred. 

Roy McKittrick, Hardin, 1 tract of 40 acres appraised at $200, for $210 cash, 
and 1 tract of 120 acres appraised at $600, for $617 cash. 

Thomas D. Campbell, Hardin, 80 acres, appraised at $1,600, for $2,135, de- 
ferred. 

B. A. Steen and Charlotte M. Carter, 1 tract of 8O acres appraised at $400, for 
$408 ; 1 tract of 240 acres, appraised at $1,440, for $1,445, and 1 tract of 80 acres, 
appraised at $600, for $500.25, all deferred. 

Floyd W. Warren, Hardin, 252 acres, appraised at $1,910, deferred. 

G. M. Brown, Perue, Kan., 320 acres, appraised at $1,600, for $1,801, deferred. 

Logan I. Kingston, Hardin, 108 acres appraised at $541, for $870, deferred. 

Mrs. Ella Lee Davis, Los Angeles, 320 acres, appraised at $1,920, for $2,0 
deferred. 


Twenty-six successful bids were received on 22 tracts of land on the Crow 
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Walter E. Nichols, of Hardin, 160 acres, 1 tract of 160 acres, for $800; 1 tract 
of 160 acres for $880 and 1 of 163 acres for $816, all the appraised values, de- 
ferred. 

Floyd Clawson, Hardin, 40 acres appraised at $355, for $405 cash. 

John T. Ryan, Lodge Grass, 120 acres appraised at $720, for $721, deferred. 

W. B. Warren, Hardin, 1 tract of 80 acres for $640 and 1 of 40 acres for $320, 
both the appraised values, deferred. 

Rosa May Kendrick, Sheridan, Wyo., 320 acres for $1,600, the appraised 
value, cash. 

W. W. Wilson, Lodge Grass, 208 acres appraised at $1,461, for $1,500, cash. 

D. A. Wyrick, Lodge Grass, 40 acres appraised at $240, for $250, cash. 

R. L. Eggart, Lodge Grass, 40 acres appraised at $960, for $1,000 cash or 
$1,200 deferred. 

Fate Hamilton, 120 acres, appraised at $480, for $500, deferred, and 120 acres 
appraised at $780, for $840, cash. 

R. R. Turley, Kirby, 240 acres appraised at $960, for $1,000, deferred. 


SUPPLEMENT TO OPINION ABSTRACT 


In addition to what has been said in the attached opinion, the lands described 
in said opinion formerly consisted of and were, lands allotted to a member or 
members of the Crow Tribe of Indians under the act of June 4, 1920 (41 Stat. 
751), and the conveyance of title to the lands by the original purchase acquiring 
fee-simple title is subject to section 2 of said act, which in substance restricts 
the numbers of acres that can be conveyed to such original purchaser. Conse- 
quently, if you desire to have a search made to determine whether the title 
is defective or void because of such act, it will be necessary for us to make a 
search of the records. Also, other provisions of said act reserved all minerals 
of the lands for the benefit of the Crow Tribe. Therefore, the attached opinion 
is subject to the foregoing exceptions and conditions. 

BERT W. KRON MILLER. 


MINUTES OF APRIL 14, 1956 


Pursuant to notice, a meeting of the Crow Tribal Council was held April 14, 
1956, at Crow Agency, Mont., in the grade-school gymnasium. The meeting was 
called to order by William Wall, chairman of the Crow Tribal Council. Upon 
rolleall, 292 members of the Crow Tribal Council were present in person. Also 
present at said meeting were Mr. B. C. Schreck, chief clerk; Bert W. Kronmiller, 
tribal attorney, and his associate, Douglas Y. Freeman. The chairman an- 
nounced that a quorum was present and that the meeting was open for the 
purpose of the transaction of business. Chairman Wall called upon Otto Bear 
Cloud to offer a prayer before proceeding with the business of the meeting. 
The chairman called upon the secretary, Mr. Philip Beaumont, to read the 
minutes of the council meeting of March 24, 1956, and said minutes were 
approved as read. 

The chairman then announced that the council would proceed with the 
regular order of business as set forth in the notice of the meeting and also 
announced that he would call a special meeting for May 5, 1956, for the purpose 
of electing tribal officers. 

No. 1 item on the agenda was to consider a resolution authorizing the tribal 
attorney to bring urgent matters to the attention of the Crow Tribal Council 
out of order, and without previous notice to the members of the tribal council. 
Mr. Kronmiller, tribal attorney, was requested to explain the matter, but the 
question of a similar resolution being passed previous to this time was brought 
to the attention of the council by Mr. Schreck. Mr. Robert Yellowtail moved 
that the council eliminate item No. 1 from the agenda, which was duly seconded 
by Francis Laforge. Members discussed the matter, and George Hogan, Jr., 
moved that item No. 1 be tabled, seconded by John L. Glenn. The chairman 
explained that the second motion, made by George Hogan, Jr., would have to be 
voted on first. Results of a hand vote were 107 votes to table the matter and 
157 votes against. Motion did not carry. The second vote to eliminate item 
No. 1 from the agenda resulted in a hand vote of 169 votes for the motion 
and 125 votes against ; motion carried. 

No. 2 item on the agenda was to review all legislative bills which are intro- 
duced into the Congress of the United States, and which will be introduced 
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during the present session of the Congress, which will affect the Crow Tribe of 
Indians. Mr. Robert Yellowtail made a motion to authorize the chairman 
and tribal attorney to write the Montana congressional delegates as well as other 
proper departments and request the status of said bills. The motion was duly 
seconded by Mrs. Eloise Pease. The motion carried unanimously. 

No. 3 item on the agenda was to discuss the Montana Tuberculosis Hospital 
of Galen, Mont., and a contribution from the tribe for the construction of a 
chapel. The item was discussed by numerous members and Mr. Robert Yellow- 
tail moved that the chairman take the matter to the intertribal policy board later 
in the month to find what the other six tribes would contribute before arriving 
at a definite figure. Mr. Yellowtail further stated that the tribe offer one 
buffalo in lieu of cash. Motion was seconded by Mr. Donald Deernose. The 
council voted unanimously on the motion. 

No. 4 item on the agenda was to receive an up to date report from the credit 
an loan committee, and hear a discussion of plans of said committee for its 
futu~e operation. Mr. Donald Deernose moved that the item be tabled, sec- 
onded by Mrs. Eloise Pease. Results of vote: 138 to table and 117 against; 
motion carried. 

No. 5 item on the agenda was to consider the selection of a committee of the 
Crow Tribal Council, and selection of a committee whose duties shall be to 
investigate all future programs of the Public Health Service and to initiate 
a program for submission to the central office at Washington, D. C. The chair- 
man introduced Dr. C. 8S. McCammon, area medical officer, who gave the council 
information pertaining to Public Health Service. Dr. Fazly A. Melany gave 
information as to the local hospital facilities and services open to members 
of the Crow Tribe as well as answering questions. Mr. Mike Keesis, also of 
the area office, was requested to speak on the subject. Upon completion of the 
necessary information given by the 3 gentlemen, Mr. Robert Yellowtail moved 
that the council appoint 5 members of the Crow Tribe to form a committee, and 
Edward P. Whiteman suggested that the people to serve on this committee be 
compensated for their services. Mr. Yellowtail stated that the suggestion be 
included in his motion. The motion was duly seconded by Mrs. Eloise Pease. 
Votes on the matter: Unanimous. The chairman then stated that the floor was 
now open for nominations. Susie Yellowtail, John L. Glenn, George Hogan, Jr., 
Mrs. Josephine Russell, and Eloise Pease were nominated. Isaac Shane moved 
that all nominations be closed, seconded by Donald Deernose. The council 
voted unanimously on the item and that the five nominees be the members to 
serve on the committee. 

No. 6 item on the agenda was to consider the bill introduced in the United 
States House of Representatives, passed by said body, which provides that the 
Secretary of the Interior is empowered to approve loans and approve real- 
estate mortgages made to secure indebtedness of allottees which may be made 
by banks or other loan agencies. Mr. Kronmiller, tribal attorney, gave a report 
on the subject as to the latest status. 

No. 7 item was to discuss any action pertaining to the feasibility of financial 
assistance to an individual Crow Indian who is being forced to pay income tax 
upon income from trust property, and particularly, to consider whether or not 
the Crow Tribe shall loan funds to pay income taxes for a specific individual 
of the Crow Tribe in order to make a test case in the United States courts in 
determining whether or not Crow Indians are subject to the payment of income 
tax upon income from their trust properties. The problem was discussed by 
Mr. Yellowtail, George Hogan, Jr., Edward P. Whiteman, and the tribal attor- 
ney. Resolution No. 74, entitled ““A Resolution of the Crow Indian Tribal Coun- 
cil Providing for the Initiation of a Test Case To Determine Whether Sale of 
Income From Trust Is Subject to Taxation for Income-tax Purposes,’”’ was pre- 
sented by the tribal attorney for discussion and consideration. Mr. Robert 
Yellowtail moved that the resolution be adopted as read and duly seconded by 
Mrs. Eloise Pease. Votes: Unanimous and the motion carried. 

No. 8 item was to hear the report of Bert W. Kronmiller regarding the pres- 
ent status of the hunting and fishing upon Indian lands located within the 
boundaries of the Crow Indian Reservation, and determine what authority 
the State of Montana has in extending its hunting and fishing laws within the 
exterior boundaries of the Crow Indian Reservation. The tribal attorney gave 
a complete report on the matter as requested and cited existing Stat. Resolution 
No. 75, entitled ‘A Resolution of the Crow Indian Tribal Council Providing for 
the Enactment of a Bill Prohibiting Hunting and Fishing on the Crow Indian 
Reservation,” was introduced for discussion and consideration. Mrs. Eloise 
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Pease stated that the resolution should contain the following amendment “or 
his or her spouse, or his or her children.” Edward P. Whiteman moved that 
the resolution be adopted with the amendment and duly seconded by Mrs. Eloise 
Pease. Votes: Unanimous. 

No. 9 item was to discuss rules and regulations relating to uranium permits 
issued to members of the Crow Tribe, and to fix a definite procedure and plan 
for such persons in obtaining permits and leases for prospecting for uranium 
upon lands wherein the Crow Tribe owns, or has reserved to minerals. The chair- 
man explained the procedures in accordance with Resolution No. 53 passed and 
adopted by the tribe. The matter was tabled by a majority vote. 

Resolution No. 76, for reimbursement of unofficial delegation who went to 

Washington, D. C., was introduced by Mr. Oliver Lion Shows for discussion 
and he moved for adoption of same. The motion was duly seconded by Mrs. 
Joy Toineeta. George Hogan, Jr. moved that he also be reimbursed for $80 
of his personal expense. After considerable discussion by numerous members 
of the council, the chairman announced that the matter would have to come 
toa vote. Votes: Unanimous. 
Resolution No. 77, entitled, “A Resolution of the Crow Tribe Repealing Cer- 
tain Provisions of Section 2 of the Act of June 4, 1920 (41 Stat. 751), as Amended 
by the Act of June 8, 1940 (54 Stat. 252), and With Certain Exceptions,” and 
“Resolution in re Land Sales on Crow Reservation,” were introduced by Mr. 
Robert Yellowtail and explained that the intent of the two resolutions were 
the same so the two be incorporated together and adopted. Motion seconded by 
Mrs. Joy Toineeta. Results of a hand vote, the motion carried by a majority 
vote 

Upon motion duly made, seconded and carried, the meeting was adjourned. 

PHILIP BEAUMON1 
Secretary, Crow Indian Tribal Council. 

Approved : 

WILLIAM A. WALL, 
Chairman, Crow Tribal Council. 


RESOLUTION No. 74 


A resolution of the Crow Indian Tribal Council providing for the initiation of a test ease 
to determine whether sale of income from trust property is subject to taxation for 
income-tax purposes 

Vhereas an attempt is being made by the United States Internal Revenue Serv- 
ice and the State of Montana to tax income of members of the Crow Tribe of 

Indians which consists of (1) income in the nature of lease rentals received by 

members of the Crow Tribe from lands allotted to members of the Crow Tribe 

and leased by members of the tribe to third persons, (2) income received by 
members of the Crow Tribe in the nature of rentals from oil and gas leases on 
lands allotted to members of the Crow Tribe, and (3) income received by mem- 
bers of the Crow Tribe from the sale of allotted lands which have been sold; 
and 

Whereas the Crow Tribal Council deems it necessary and to the best interest 
of the entire Crow Tribe to initiate proceedings and legal action or actions to 
test the validity of the taxation of income received by members of the Crow 

Tribe from said sources; and 
Whereas provision has been heretofore made for the employment and payment 

of attorney fees to the tribal attorney for initiation and prosecution of an 

action, or actions, for test case; be it 
Resolved by the Crow Indian Tribal Council in Tribal Council duly assembled 
this 14th day of April 1956, That the chairman and secretary of the Crow Tribal 

Council are hereby authorized to provide for and have a suit, or suits, and ac- 

tions at law commenced by the tribal attorney for the purpose of determining 

whether income received from the leasing or sale of trust patented lands al- 
lotted to members of the Crow Tribe is subject to taxation by the United States 
or the State of Montana; be it further 

Resolved, That for the purpose of the initiation of such action, or actions, 
the Crow Tribal Council does hereby authorize the expenditure of the amount 
of $4,843.57, as a loan to Douglas Rides Bear and Jeanette Adams Rides Bear, to 
be paid to United States Treasury for the income tax assessment levied and as- 
sessed against Douglas Rides Bear and Jeanette Adams Rides Bear by the United 

States Internal Revenue Service for income tax upon income received by said 

persons for oil and gas bonus payments, pasture rental, and sale of land, pro- 
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vided, that the said Douglas Rides Bear and Jeanette Adams Rides Bear shall 
make, execute, and deliver a promissory note payable to the Crow Tribe for said 
amount and such note shall be secured by a first real-estate mortgage upon the 
property of said makers of said note, such note to bear interest at the rate 
of 6 percent per annum from date, and to be payable on or before 2 years from 
date; that such amount of $4,843.37 is hereby appropriated from the tribal 
funds of the Crow Tribe to be paid and disbursed in such manner that the in- 
come tax so levied and assessed against the above named members of the tribe 
will be paid under protest to the United States Director of Internal Revenue and 
a claim for refund made and an action commenced against the United States 
Director of Internal Revenue for recovery of the same. 
Passed, adopted, and approved by unanimous votes for the adoption and no 
votes against adoption, this 14th day of April 1956. 
WILLIAM A. WALL, 
Chairman, Crow Indian Tribal Council. 
Attest 2 
PHILIP BEAUMONT’, 
Secretary, Crow Indian Tribal Council. 


I recommend. 
I do not recominend. 
Nu pe rintendent. 


RESOLUTION No. 75 


A resolution of the Crow Indian Tribal Council providing for the enactment of a bill 
prohibiting hunting and fishing on the Crow Indian Reservation 

Be it resolved by the Crow Indian Tribal Council in tribal council duly as 
sembled, That the Congress of the United States be requested to enact a bill 
providing for the prohibiting and regulating of hunting and fishing upon Indian 
lands within the boundaries of the Crow Indian Reservation, such bill to be 
in the following form, to wit: 

“Every person other than a duly enrolled member of the Crow Tribe of 
Indians, or his or her spouse, or his or her children, who, hunts, or traps, or 
takes and destroys any game bird or game animal, or who fishes for fish, upon 
any tribal lands of the Crow Tribe of Indians, or upon any allotted lands 
whereby the title thereto is held in trust by the United States, and which are 
within the exterior boundaries of the Crow Indian Reservation of Montana shall 
forfeit all the traps, guns, and ammunition in his possession and shall be sub- 
ject in addition thereto, to a penalty of a fine of not more than $500 and to a 
jail sentence of not more than 60 days, or both such fine and imprisonment, pro 
vided that the Crow Tribal Council by a majority vote in tribal council assembled, 
shall have the right to provide for the issuance of permits to other persons upon 
payment of a fee to be fixed by the Crow Indian Tribal Council, and to issue 
such permits by a majority vote of the Crow Indian Tribal Council.” 

Be it further 

Resolved, ‘That a copy of this reSolution be sent to Hon. James E. Murray, 
Hon. Mike Mansfield, Hon. Lee Metcalf and Hon. Orvin B. Fjare, with a request 
that said bill be introduced and enacted into law. 

Passed, adopted, and approved, by the Crow Tribe of Indians at tribal council 
duly assembled this 14th day of April 1956, by a vote of unanimous for adoption 
of said resolution, and by a vote of no votes against the adoption of said 
resolution. 

Puiie BEAUMONT, 
Secretary, Crow Tribal Council. 

Approved : 

WILLIAM A. WALL, 
Chairman, Crow Tribal Council. 

I do recommend. 

L. C. LIpPert, 
Superintendnt, Crow Indian Reservation. 


RESOLUTION No. 76 


Whereas at a special council held February 24, 1956, which was not recognized 
by the Department of Interior; but 

Whereas at that council three delegates were sent to Washington, ID. C., to 
represent several hundred Crow Indians and their views at hearings; and 
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Whereas they did so at great personal expense, 

Now therefore the Crow Tribe does hereby pay these three delegates, namely 
Donald Deernose, Robert Yellowtail, and Eloise Pease for their plane tickets 
and per diem on the same basis as all other delegates, and pay to the order of 
George Hogan, Jr., the amount of $80 expended by him as additional personal 
expenses incurred by him as an official delegate of the Crow Indian Tribe of 
Indians to Washington, D. C. 

Passed, adopted, and approved by the Crow Indian Tribal Council this 14th 
day of April 1956, by unanimous votes for adoption. 

CLARENCE H. STEWART, 
Vice Secretary, Crow Indian Tribal Council. 

Approved: 

WILLIAM A. WALL, 
Chairman, Crow Indian Tribal Council. 

I recommend. 

L. C. Liprert, 
Superintendent. 


RESOLUTION No. 77 


A resolution of the Crow Tribe repealing certain provisions of section 2 of the act of 
June 4, 1920 (41 Stat. 751), as amended by the act of June 8, 1940 (54 Stat. 252), and 
with certain exceptions 
Be it reseolved, That the Senate and House of Representatives of the United 

States Congress, be requested to enact a law providing as follows: 

“The first paragraph of section 2 of the act of June 4, 1920 (41 Stat. 751), as 
amended by the act of June 8, 1940 (54 Stat. 252), is hereby repealed. All con- 
veyances heretofore made in violation of the acreage limitations contained in 
such paragraph are hereby validated, ratified, and confirmed insofar as such 
acreage limitations are concerned, but the right to challenge such conveyances 
for any other cause recognized by law shall not be affected by this act.” 

Be it further 

Resolved, That the tribal attorney and tribal delegates be, and they hereby are, 
authorized to proceed to have bills introduced into both Houses of the Congress 
of the United States, and to otherwise promote the passage of such acts in order 
that the same may be enacted into law, and if it becomes necessary, to appear 
before the committees of Congress for hearings thereon. 

Passed, adopted and approved by the Crow Indian Tribal Council this 14th 
day of April 1956, by majority votes for adoption. 

PHILIP BEAUMONT, 
Secretary, Crow Indian Tribal Council. 

Approved : 

WILLIAM A. WALL, 
Chairman, Crow Indian Tribal Council. 

I recommend. 

L. C. LIpPEeRT, 
Superintendent. 


INCORPORATED AND ADOPTED WITH RESOLUTION NO. T7 RESOLUTION IN RE LAND SALES 
ON. CROW RESERVATION 


Whereas land sales on the Crow Indian Reservation have been discontinued 
and 

Whereas the reason therefor, as was explained by indian Bureau area 
director, Mr. Cooper, Billings, Mont., is: That section 2 of the act approved 
June 4, 1920 (41 Stat. 751), and also, by the act of June 8, 1940 (54 Stat. 252), 
prohibits and limits the sale by any Crow Indian of his or her lands to any 
person or corporation, who, or which, will own in excess of the acreages stipu- 
lated in section 2 of said act; and 

Whereas the abrupt closing of the sale of trust and restricted lands against 
the Crows has, and is working an unnecessary economic hardship upon every 
Crow Indian: So, now, therefore, be it 

Resolved by the Crow Tribal Council duly assembled, this 14th day of April 
1956, a quorum being present, That it hereby requests the Secretary of the 
Interior to, forthwith submit a bill to the Congress, which will repeal said sec- 
tion 2 or so much thereof, of said act as may be necessary to correct the troubles 
confronting the Crows herein recited, and to also cause to be cleared any and 
all titles of any and all lands which the United States has authorized each and 





















204 SALE OF CROW INDIAN LANDS 






every Crow Indian allottee to sell in public or private sale since the passage 
of said Crow Act in 1920; and 
Resolved further, That as soon as the Congress has approved the passage of 
such a bill, the Secretary shall, forthwith, order the resumption of sales of 
restricted and trust lands on the Crow Indian Reservation. 
Done in a duly assembled Crow Tribal Council this 14th day of April 1956, at 
Crow Agency, Mont. 
Votes for: Majority. 
By WILLIAM A. WALL, 
Chairman, Crow Tribe. 
Attest, as to correctness. 
PHILLIP BEAUMONT, 
Secretary, Crow Tribal Council. 


I recommend. 


L. C. Lippert, 
Superintendent, Crow Indian Agency, Montana. 


CERTIFICATE 
STATE OF MONTANA, 
County of Big Horn, 88: 


I, Clyde W. Hobbs, superintendent, Crow Indian Agency, Crow Agency, Mont., 
hereby certify that I have custody of all minutes, including resolutions of the 
meetings of the Crow Tribal Council of the Crow Tribe of Montana; 

That the minutes of the Crow Indian Tribal Council of the meeting of April 
14, 1956, hereto annexed is a true and correct copy of the original on file and 
of record in my custody. That I have compared the annexed copy with the 
original in my custody, and that the annexed copy contains a full, true, and 
correct transcript therefrom, and the whole thereof. 

CLYDE W. Hosss, 
Superintendent, Crow Indian Agency. 


Subscribed and sworn to before me this 1st day of November A. D. 1957. 


[SEAL] Bert W. KRON MILLER, 
Notary Public for the State of Montana, Hardin, Mont. 


My commission expires April 7, 1960. 





MINUTES OF THE MEETING OF THE MEMBERS OF THE CROW 
APRIL 20, 1957 


TRIBAL COUNCIL, 


Pursuant to notice, a meeting of the members of the Crow Tribal Council 
was held at Ivan Hoops Memorial Hall, located at the Crow Indian Fair 
Grounds, southeast of the town of Crow Agency, Mont., at 2:30 p. m. on 
Saturday, April 20, 1957. 

The secretary announced that a quorum was present, consisting of 180 mem 
bers of the Crow Tribal Council. 

Mr. Edward P. Whiteman, chairman of the Crow Tribal Council called upon 
Mr. Blake Whiteman, Sr. for the invocation. 

After the invocation, the chairman, Mr. Edward P. Whiteman called upon 
Mr. Phillip Beaumont, vice secretary of the Crow Tribal Council, who read 
the minutes of the meeting of January 25, 1957, of the Crow Tribal Council. 
The said minutes were approved as read. 

The first order of business of the meeting. as set forth in the notice of the 
meeting, and the agenda, was the report of the official delegates at the recent 
trip to Washington, D. C., thereupon, John Cummins, William Wall, John 
Glenn, and George Hogan, Jr. reported of the matters attended to while the 
official delegates were in Washington, D.C. Mr. Clyde W. Hobbs, superintendent 
of the Crow Indian Agency, was then introduced, and Mr. Hobbs expressed 
his gratitude to being able to be at the meeting and to work on the Crow 
Indian Reservation. 

Mr. Bert W. Kronmiller, tribal attorney was then called upon to discuss the 
attorneys’ contract and the amendments to said contract, recommended by 
the Commissioner of Indian Affairs. After further discussion by the members 
of the Crow Tribe, Mr. William Wall then presented Resolution No. 119, 
entitled “A resolution of the Crow Indian Tribal Council providing for the 
agreement by the Crow Indian Tribal Council to conditions proposed by the 
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Commissioner of Indian Affairs in the amendment of the attorneys’ contract 
made and entered into on the 20th day of February 1956, by and between the 
Crow Tribe of Indians, Crow Agency, Mont., acting by and through William 
Wall and Phillip Beaumont, selected and duly authorized members of the Crow 
Tribe, as the party of the first part, and Burton K. Wheeler, attorney at law, 
residing at Washington, D. C., and Bert W. Kronmiller, attorney at law, resid 
ing at Hardin, Mont., as parties of the second part, Designated as ‘Symbol No. 
14-20--650, contract No. 345’, and authorized by the Crow Indian Tribal Council 
for amendment by Resolution No. 8&9 of the Crow Indian Tribal Council.”, 
and Mr. Wall moved for the adoption of said resolution, which was duly 
seconded by Issac Shane, and upon call of the question, said Resolution No. 
119 was unanimously adopted, and the chairman declared said resolution duly 
passed and adopted in open meeting. 

The chairman stated that the next order of business would be the con- 
sideration of a resolution raising the salaries of the judges of the Court of 
indian Offenses, which was presented to the members of the Crow Tribal 
Council and entitled “A resolution of the Crow Tribal Council fixing the salaries 
of the tribal police judges of the Crow Tribe.” Mr. Issac Shane moved for the 
adoption of said resolution, which was duly seconded by Mr. John Holds. 
A discussion was had upon the matters contained in Resolution No. 120, 
thereafter the votes were cast, and the judges of the voting certified to the 
chairman, that 231 members of the Crow Tribal Council voted for the adoption 
of said resolution, and 73 members voted against said resolution. The chair- 
man announced the result of the voting in open council and declared that said 
Resolution No. 120 was duly passed and adopted. 

The next order of business, as stated by the chairman, was the consideration 
of a resolution relating to the payment of wiring expenses for the Ivan Hvops 
Memorial Hall. A resolution was presented to the members of the Crow Tribal 
Council by Mr. Edward P. Whiteman which was entitled “A resolution of the 
Crow Tribal Council providing for the payment of expenses of the installation 
of wiring the Ivan Hoops Memorial Hall, for electric wiring.” Mr. Jasper 
Long moved for the adoption of said resolution No. 121, which was seconded by 
Issac Shane. The members of the Crow Tribal Council discussed the resolution, 
and the question was called, and upon a vote, said resolution was passed and 
adopted by a vote of 224 votes for said resolution and 74 votes against the 
adoption; the chairman announced the result of the vote in open council and 
declared that said resolution was duly passed and adopted. 

The chairman then called Mr. Kronmiller, tribal attorney, to discuss the 
recent legislative bill introduced into Congress relating to refunds of income 
tax paid to the United States by the Indians. Senate bill 1839 which was in- 
troduced on April 10, 1957, was read to the members of the Crow Tribal Council, 
Resolution No. 122, entitled “A resolution by the Crow Tribal Council approving 
Senate bill 1839, permitting Indians to secure refund of income taxes paid to 
the United States Government and for other purposes.” Mr. James Real Bird 
moved for the adoption of said resolution which was seconded by Mr. James 
Big Lake. The question was called and the chairman announced that a vote 
would be taken on said Resolution No. 122. Upon eall, a unanimous vote was 
cast and the chairman announced in open meeting the result of the vote and 
that said Resolution No. 122 was duly passed and adopted by a unanimous vote 

The chairman announced that the next order of business relating to the 
budget would be the consideration of a resolution entitled “A resolution of 
the Crow Tribal Council for the transfer of funds from the area office to be 
applied to the Crow Agency advanced funds”. The purpose of this resolution 
was for the transfer of $20,000 from the Billings area office account to the 
Crow Indian Agency, for supplementation of the present cash balance and 
to the items of the budget. Said resolution being No. 124. After a further 
discussion, Jasper Long moved for the adoption of the said resolution, and it 
was duly seconded by Otto Bear Ground. The question ws called, and a unani- 
mous vote was cast for the said resolution. The chairman then announced 
that the result of the vote was unanimous before open council, and declared 
that said Resolution No. 124 was passed and adopted. 

Mr. Edward P. Whiteman then presented Resolution No. 125, entitled, “A 
Resolution of the Crow Indian Tribe Providing for the Payment of Expenses 
of the Crow Indian Saints, the Crow Indian Basketball Team”. Mrs. Bunice 
Schenderline moved for the adoption of said Resolution No. 125 and it was duly 
seconded by Mr. Donald Deernose. After further discussion, the question 
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was called, and a unanimous vote was cast for the adoption of Resolution No. 
125, whereupon, the chairman announced the result of the vote and declared 
the said Resolution No. 125 duly passed and adopted. 

The chairman announced that the next order of business would be the con- 
sideration of a resolution concerning the present method of allotting range units 
on the Crow Indian Reservation. Mr. Jasper Long read Resolution No. 126 
entitled “A Resolution of the Crow Tribal Council Requesting the Secretary 
of the Interior To Abolish the Unit Grazing System on the Crow Indian Reserva- 
tion.” Upon reading the Resolution No. 126, Mr. Jasper Long moved for the 
adoption of said resolution which was duly seconded by Mr. Carl Crooked Arm. 
A discussion then took place relative to said Resolution No. 126. The question 
was called and the vote cast was unanimous for the adoption of Resolution No. 
126. The chairman announced the results of said vote and declared that said 
resolution was duly passed and adopted. 

The chairman stated that the next order of business would be the consideration 
of the repeal of section 2 of the Crow Allotment Act of 1920. Mr. Donald Deer- 
nose moved to table the consideration of the matter, which was seconded by 
Mr. Edmund Little Light. Before a vote was called upon the motion to table, 
Mr. Deernose withdrew his motion to table, and Mr. Edmund Little Light with- 
drew his second to the motion. Mr. John Holds stated that section 2 of the 
Allotment Act of 1920 was designed to prevent the alienation, passing out of 
Indian ownership, of the land belonging to individual members of the Crow 
Tribe and their heirs, as well as to protect tribally owned lands from being 
alienated: that a previous resolution of the Crow Tribal Council, being Resolu- 
tion No. 77, which recommended the confirmation of the illegal titles of the white 
landholders, which were acquired largely from individual Indians, was unjust 
and in violation of the right and power of the individual heirs and allottees 
from attacking the illegal titles: Mr. John Glenn moved that Resolution No. 77 
which asks for the repeal of section 2 of the 1920 Allotment Act be repealed 
and rescinded. This motion was duly seconded by Mr. Alex Medicine Horse. 
Mr. Donald Deernose moved to amend said motion by requesting immediate 
prosecution of said violators. This motion, and a unanimous vote was cast, and 
the chairman announced that the motion was duly carried by unanimous vote. 

The chairman announced that the next order of business would be the con- 
sideration of Resolution No. 128 entitled “A Resolution of the Crow Indian 
Tribal Council Relating to the Payment of Committeewomen and Committeemen 
Per Diem Aattending Committee Meetings.” Mrs. Elouise Pease moved for the 
adoption of said resolution, which was duly seconded by Mr. William Wall. 
After a discussion of the resolution, the question was called, and a unanimous 
vote was cast for the adoption of said resolution. Whereupon, the chairman 
announced the results of the vote, and declared said Resolution No. 128 passed 
and adopted. 

The next order of business announced by the chairman was the consideration 
of the Resolution No. 129, entitled “A Resolution of the Crow Indian Tribal 
Council for the Delegation of the Authority to the Superintendent of the Crow 
Indian Agency, the Credit and Loan Examiner, the Chairman of the Credit 
Land and Livestock Committee, the Chairman of the Education Committee, and 
the Tribal Attorney for the purpose of Administering and Establishing the 
Procedure for the Administration of the Education Loans to Members of the 
Crow Tribe, and for other purposes.” Discussion was had among the members 
of the Crow Tribal Council, relative to the scholarship program, and Mr. Jasper 
Long then moved for the adoption of said Resolution No. 129, which was seconded 
by Mr. William Watt. The question was called and a unanimous vote was cast 
for the adoption of said Resolution No. 129, which was announced by the chair- 
man that the resolution was duly passed and adopted. 

The next item for consideration announced by the chairman, was the con- 
sideration of a Resolution, being Resolution No. 130, entitled “Insurance Plan 
for Crow Indians.’ The resolution was read to the members of the Crow 
Tribal Council, whereupon a motion was made by Mr. Issac Shane to table 
the consideration of the matter, which was duly seconded by Mr. Alex Medicine 
Horse. A vote was taken upon the motion to table, which failed to carry, and 
a further discussion was had relative to the insurance plan. Mrs. Blouise 
Pease then moved for the adoption of Resolution No. 130, which was seconded 
by Susie Yellowtail. The question was called for and a unanimous vote was 
east for the adoption of said Resolution No. 1380; whereupon, the chairman 
announced the result of the vote, and declared said resolution duly passed and 
adopted. 
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The Chairman announced that the next order of business would be the con- 
sideration of a resolution removing the sixty (60) day limitation on all loans 
of the Crow Tribal credit program. The chairman read Resolution No. 127, 
entitled “A Resolution of the Crow Indian Tribal Council Abolishing the Sixty 
(60) Day Limitation on All Loans of the Crow Tribe Credit Program.” The 
chairman stated that in addition the provision appears in said resolution sub- 
stituting the 150-day limitation in lieu of the 60-day resolution. James Big 
Lake moved for the adoption of said resolution, which was seconded by Mr. 
Theodore Bear Cloud. The vote was taken and the chairman announced that 
said motion passed by a unanimous vote, and declared that said resolution was 
duly adopted by a unanimous vote. 

The chairman announced that the next order of business would be the con- 
sideration of Resolution No. 131, entitled “A Resolution of the Crow Tribal 
Council Fixing the Budget of the Crow Tribal Council and for Other Purposes.” 
This was presented to the meeting and discussed. 

Upon motion duly made and seconded and unanimously carried, Resolution 
No. 131 was unanimously adopted. 

There being no further business to come before the meeting, upon motion duly 
made and seconded, the meeting was adjourned. 

WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 

Approved : 

Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Council. 


RESOLUTION No. 119 


A resolution of the Crow Indian Tribal Council providing for the agreement by the Crow 
Indian Tribal Counciil to conditions proposed by the Commissioner of Indian Affairs 
in the amendment of the attorneys’ contract made and entered into on the 20th day of 
February 1956, by and between the Crow Tribe of Indians, Crow Agency, Montana, 
acting by and through William Wall and Philip Beaumont, selected and duly authorized 
members of the Crow Tribe of Indians, as the party of the first part, and Burton K. 
Wheeler, attorney at law, residing at Washington, D. C., and Bert W. Kronmiller, 
attorney at lew, residing ut Hardin, Montana, as parties of the second part, designated 
as “Symbol No. 14-20-6500, Contract No. 545,” and authorized by the Crow Indian 
rribal Council for amendment by Resolution No. 89 of the Crow Indian Tribal Council 


Whereas an attorneys’ contract was made and entered into on the 20th day 
of February 1956, by and between the Crow Tribe of Indians, Crow Agency, 


Montana, acting by and through William Wall and Philip Beaumont, selected 
and duly authorized members of the Crow Tribe, party of the first part, and 
Burton K. Wheeler, attorney at law, residing at Washington, D. C., and Bert W. 
Kronmiller, attorney at law, residing at Hardin, Montana, parties of the second 
part, which was designated as symbol No. 14-20-6590, contract No. 345: and 

Whereas by Resolution No. 89, the Crow Indian Tribal Council provided for 
the amendment and modification of said attorneys’ contract, and such amended 
attorneys’ contract was, pursuant to said Resolution No. 89, made and entered 
into on the 17th day of January 1957, by and between the Crow Tribe of Indians, 
Crow Agency, Montana, acting by and through Edward P. Whiteman and William 
\. Wall, selected and duly authorized members of the Crow Tribe as the party 
of the first part, and Burton K. Wheeler, attorney at law, residing at Washington, 
D. C., and Bert W. Kronmiller, attorney at law, residing at Hardin, Montana, 
aus parties of the second part, and said amended attorneys’ contract was sub- 
mitted to the Commissioner of Indian Affairs for approval, and the Commissioner 
of Indian Affairs is approving the proposed amended attorneys’ contract subject 
to the conditions hereinafter set forth ; be it 

Resolved, by the Crow Tribal Council in tribal council duly assembled on this 
20th day of April 1957, That the Crow Indian Tribal Council does hereby agree to 
the approval of said amended attorneys’ contract, subject to the following 
conditions : 

1. The compensation of the attorneys shall be determined by the Commissioner 
of Indian Affairs if the matter is determined by arbitration or legislation in an 
umount not to exceed 10 percent of the sum over and above the $1,500,000; in 
the event the matter is determined by a court or tribunal, then the fees due the 
attorneys shall be determined by said court or tribunal in an amount not to 
exceed 10 percent of the sum or sums awarded to the Crow Tribe. 

2. Expenses of the attorneys shall be reimbursed in an amount not to exceed 
$5.000 per year unless an additional sum is authorized by the Crow Tribe and 
approved by the Commissioner. 
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3. The effective date of the contract is the date of approval by the Commissioner 
and the term of the contract is three (3) years from that date. 

Passed, adopted, and approved by the Crow Indian Tribal Council on this 
20th day of April 1957, by unanimous votes for adoption of this resolution and 
no votes against adoption of this resolution. 

WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
Approved: 
Epwarp P, WHITEMAN, 
Chairman, Crow Tribal Council. 
I recommend. 
I do not recommend. 


’ 


Superintendent, Crow Indian Reservation 


RESOLUTION No. 120 


A resolution of the Crow Tribal Council fixing the salaries of the tribal police judges 
of the Crow Tribe 


Be it resolved by the Crow Tribal Council in tribal council duly assembled this 
20th day of April 1957, That the salaries of each of the tribal police judges of 
the Crow tribal court be, and the same hereby are fixed at the amount of one 
hundred and no/100 ($100) dollars per month, effective as of July 1, 1956; that 
the budget of the Crow Tribal Council be, and the same hereby is, amended to 
provide for the payment of said salaries to said officers from the tribal funds of 
the Crow Tribe. 

Passed, adopted, and approved this 20th day of April A. D. 19857, by 231 votes 
for adoption of this resolution and 73 votes against adoption. 


EDWARD P. WHITEMAN, 
Chairman, Crow Tribal Council 
Attest: 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council 
I recommend. 
I do not recommend. 
, Superintenden. 


RESOLUTION No. 121 


A resolution of the Crow Tribal Council providing for the payment of the expenses of 
the installation of wiring the Ivan Hoops Memorial Hall for electrie wiring 


Be it resolwed by the Crow Tribal Council in tribal council duly assembled this 
20th day of April, 1957, That the statement of costs and expenses of wiring Ivan 
Hoops Memorial Hall, in the amount of $395.00, and payable to Curley Naylor 
Electric Co., is hereby approved and allowed by the Crow Tribal Council, and 
payment of said amount is hereby authorized to be made from the funds of the 
Crow Tribe; that the budget of the Crow Tribal Council is hereby amended t: 
provide for the payment of said amount from the tribal funds of the Crow Tribe. 

Passed, adopted, and approved, this 20th day of April A. D. 1957, by 224 votes 
for the adoption of the resolution and 74 votes against adoption. 


EpWwaArRD P. WHITEMAN, 
Chairman, Crow Tribal Council 
Attest: 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council 
I recommend. 
I do not recommend. 


, Superintendent 


| 
| 
| 
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RESOLUTION No. 122 


A resolution by the Crow Tribal Council approving Senate bill No. 1839, permitting 
Indians to secure refund of income taxes paid to the United States Government, and 
for other purposes 


Be It Resolved, That Resolution No. 122 entitled “A resolution by the Crow 
Tribal Council approving Senate bill No. 1839, permitting Indians to secure re- 
fund of income taxes paid to the United States Government, and for other pur- 
poses,” is hereby approved by the Crow Tribal Council and the tribal attorney 
and chairman is hereby requested to proceed by all reasonable means to secure 
the passage and approval of said act, and if necessary prepare and present, at the 
expense of the Crow Tribe, any and all necessary evidence to support the en- 
actment of said act. 

Passed, Adopted, and Approved, this 20th day of April 1957, by unanimous 
votes for adoption of said resolution and no votes against adoption of said 
resolution. 

EDWARD P. WIITEMAN, 
Crow Tribal Council Chairman, 

Attest: 

WILiiaAM A. WALL, 
Crow Tribal Council Secretary, 

I recommend. 

I do not recommend. 

-———, Superintendent. 


RESOLUTION No. 124 


A resolution of the Crow Tribal Council for the transfer of funds from the area office 
applied tribal funds to the Crow Agency advanced funds 


Whereas there now exists in the area office sufficient tribal funds to make 
possible a transfer of said funds; and 

Whereas adjustments in the local tribal budget require council approval; 
and 

Whereas due to increased costs and more activities under the local tribal 
budget the same is now inadequate for the completion of the current fiscal 
year which ends June 30, 1957 : Be it hereby 

Resolved, That pursuant to existing requirements, an amount of Twenty 
Thousand ($20,000.00) Dollars be transferred from the Billings area office 
accounts to the Crow Indian Agency for supplementation to the present cash 
balance under items of the budget as now require such supplementation. 

Passed, adopted, and approved at duly called session of the Crow Tribal 
Council by unanimous votes for the adoption of this resolution, and no votes 
against the adoption of this resolution this 20th day of April 1957. 


EDWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 
Attest: 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend. 


—__— ——_—.. Superintendent. 
RESOLUTION No. 125 


A resolution of the Crow Indian Tribe providing for the payment of expenses of the Crow 
Indian Saints, the Crow Indian basketball team 


Whereas the Crow Indian Saints is a basketball team, composed of members 
of the Crow Indian Tribe of Montana ; and 

Whereas said basketball team participated and represented the Crow Indian 
Tribe in the All-American Indian tournament in the State of Oregon: and, 

Whereas all expenses have been paid for said trip, except the amount of 
$250: Be it 

Resolved, That the Crow Indian Saints be reimbursed the amount of $250, 
which they have had to borrow and that the Crow tribal budget be amended to 
provide for the reimbursement of said $250. 
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Passed, adopted, and approved, by the Crow Tribal Council by unanimous 
votes for adoption and no yotes against adoption of this resolution, on the 
20th day of April 1957. 

Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Council. 

Attest: 

WILLIAM A. WALL, 
Secretary, Crow Tribat Council. 

I recommend. 

I do not recommend. 

, Superintendent. 


RESOLUTION No. 126 


A resolution of the Crow Tribal Council requesting the Secretary of the Interior to 
abolish the unit grazing system of the Crow Reservation 


Whereas grazing units have been established on the Crow Reservation by the 
Bureau of Indian Affairs for the leasing of Crow Indian lands pursuant to a 
grazing unit system ; and 

Whereas said establishment of the grazing units was for the protection of 
the interests of the Indians from the encroachment of unduly aggressive in- 
dividuals, and for the preservation of the foliage, the land, and the water re- 
sources on said areas ; and 

Whereas the members of the Crow Indian Tribe have now become sufficiently 
qualified and competent to manage and operate their own grazing units and 
lease their own individual allotments; and 

Whereas the members of the Crow Indian Tribe desire to school themselves 
in the matter of business and preparation and obtaining leases independently 
of the supervision of the Indian Department ; and 

Whereas the large grazing units now existing on the Crow Reservation hinders 
and stifles competition of the bidding for said grazing area, therefore the 
highest consideration for the leasing of said lands has not been realized in the 
past and the larger lessees appear to have a monopoly ; and 

Whereas the failure to reduce the size of the grazing units was originally 
justified by the Bureau of Indian Affairs on the grounds that there was a 
scarcity of available water for the watering of livestock on said units, but that 
subsequently thereafter, many reservoirs have been built, and many more areas 
are suitable for the building of reservoirs which would alleviate this situation, 
therefore, be it 

Resolved, That from and after the passage, adoption, and approval of this 
resolution, a request and recommendation be made of the Secretary of Interior, 
and of the Commissioner of Indian Affairs, that the present grazing unit system 
now being used and existing on the Crow Indian Reservation be abolished, and 
that the individual Indians be granted the privilege and right of the leasing of 
said grazing areas. 

Passed, adopted, and approved by the Crow Tribal Council, by unanimous votes 
for adoption of said resolution, and no votes against the adoption of said 
resolution, this 20th day of April, 1957. 

EDWARD P. WHITEMAN, 
Chairman, Crow Tribal Couneil. 
Attest: 
WILLIAM A. WALL, 
Secretary, Crow Tribal Couneil 
I recommend. 
I do not recommend. 


Superintendent, Crow Indian Reservation. 


RESOLUTION No. 127 


A resolution of the Crow Indian Tribal Council abolishing the sixty (60) day limitation 
on all loans of the Crow Tribe credit program 
Whereas, the following provisions accepted by the Crow Tribal Council on 
April 24, 1953, as follows, to wit: 
“Hereafter the tribe shall not have any delinquent loans, either cash or 
cattle, on its active accounting records for longer than 60 days, except loans 
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which have been charged off on the active accounting records of the tribe 
as uncollectible, loans in process of liquidation, or loans which have been 
assigned to the United States. In the event the tribe fails to comply with 
this condition at any time, no further cash loans shall be made until the 
tribe complies with this condition.” 


is a part of the Crow tribal credit program, and 

Whereas this sixty (60) day limitation creates a hardship upon the individual 
applicants in that the repayment period does not coincide with the marketing 
of livestock and crops from which funds the said loans are repaid; 

Whereas the sixty (60) day delinquency limitation is too strict to permit 
efficient credit operations and that it tends to create a hardship on borrowers 
who have kept their loans current and are in need of timely additional financial 
assistance ; 

Whereas by virtue of the sixty (60) day period the complete credit program 
is disrupted and delayed by virtue of the applicant being over the sixty (60) 
day limitation; be it 

Resolved, That the above provision in the loan agreement which was accepted 
by the Crow Tribal Council on April 24, 1953, be abolished and rescinded, and 
that the sixty (60) day limitation shall become ineffective upon the approval 
of this resolution by the United States Department of Interior and that 150 
days be substituted in lieu of the 60-day limitation. 

Passed, adepted, and approved by unanimous votes for the adoption of said 
resolution and no votes against the adoption of said resolution by the Crow 
Tribal Council, at the Crow Tribal Council which was duly assembled this 20th 
day of April, A. D., 1957. 

EpwaAkbD P. WHITEMAN, 
Chairman, Crow Tribal Council. 
Attest: 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend. 


— ~ , Superintendent. 
RESOLUTION No. 128 


A resolution of the Crow Tribal Council relating to payment of committeemen and 
comimiteewomen per diem when attending committee meetings 

Resolved, by the Crow Tribal Council, in tribal council duly assembled this 
20th day of April 1957, That notwithstanding the provisions of any other resolu- 
tion heretofore adopted, any committeeman or committeewoman who may be a 
member of more than 1 committee of the Crow Tribal Council and who may 
attend more than 1 committee meeting shall be entitled to a separate per diem 
of $10.00 for each committee meeting attended during the same day and shall 
be paid $10.00 for each committee meeting attended on the same day. The pro- 
visions of this resolution shall be retroactive from January 25, 1957. 

Passed, adopted, and approved, this 20th day of April, 1957 by unanimous 
votes for adoption and no yotes against adoption of said resolution. 


EpWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 
Attest: 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend. 


——, Superintendent. 
RESOLUTION No. 129 


A resolution of the Crow Indian Tribal Council for the delegation of authority to the 
superintendent of the Crow Indian Agency, the credit and loan examiner, the chairman 
of the credit land and livestock committee, the chairman of the edueation committee, 
and the tribal attorney for the purpose of administering and establishing the procedure 
for the administration of the education loans to members of the Crow Indian Tribe 
and for other purposes 


Whereas there now exists a scholarship program for the purpose of enabling 
certain qualified students to continue with a course of higher education, but 
that by virtue of the stringent qualifications necessary only a small minority 
of the students receive the benefits of this program; and 
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Whereas a more beneficial program and a program which entitles additional 
students to receive aid while pursuing a course of higher education with not as 
stringent rules for qualifications as has been in the past; and 

Whereas there now exists a Crow tribal credit program for members of the 
Crow Indian Tribe for the purpose of obtaining loans for agricultural and live- 
stock purposes; and 

Whereas it is necessary that the procedure and loan requirements be estab- 
ilshed: Be it 

Resolved, That the superintendent of the Crow Indian Agency, the credit and 
loan examiner, the chairman of the education committee, and the tribal attorney 
be delegated the authority to establish the rules of procedure of loan applicants 
who desire to obtain an educational loan for the purpose of pursuing a course 
of higher education and that such rules and regulations as established by said 
persons shall not require further approval by the Crow Tribal Council and that 
said persons be authorized to also establish the qualifications of applicants for 
said educational loans: And be it 

Resolved, That the funds available for loans now being held for loan disburse- 
ments by the Crow tribal credit officer be segregated so that the amount of ten 
thousand and no/100 ($10,000.00) dollars shall be specifically used for the 
earrying out of the educational loan program, and shall not be used for other 
purposes. 

Passed, adopted, and approved by unanimous votes for the adoption of said 
resolution and no votes against the adoption of said resolution by the Crow 
Tribal Council which was duly assembled this 20th day of April A. D. 1957. 

EpWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 
Attest: 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend. — — -, Superintendent. 


RESOLUTION No. 130 


A resolution of the Crow Indian Tribal Council providing for the investigation and develop- 
ment of a workable group-insurance plan for members of the Crow Indian Tribe 


Whereas whenever a death occurs among the members of the Crow Indian 
Tribe, it necessarily places a financial burden upon the heirs and relatives of 
said decedent for the payment of funeral expenses; and 

Whereas it would be a benefit to the members of the Crow Indian Tribe to 
establish a workable group-insurance plan adapted to the members of the Crow 
Indian Tribe providing for the payment of insurance benefits to cover burial 
expenses: Be it 

Resolved, That a request be made to the superintendent of the Crow Indian 
Tribe to develop a group-insurance plan, taking into consideration the recom- 
mendations of the Crow Health Committee, whereby duly enrolled members of 
the Crow Indian Tribe shall be insured in the amount of seven hundred fifty 
and no/100 ($750.00) dollars, said amount payable in a lump sum by the in- 
surance company, when proof of death has been submitted, the balance over 
and above funeral expenses to be paid to the heirs, devisees, legatees, or as- 
signees of the estate of said decedent: Be it further 

Resolved, That the superintendent shall advertise for bidders to obtain an 
offer of a group-insurance plan in accordance with the provisions of this reso- 
lution, and that when the most feasible, economical, and beneficial plan is 
received, then said plan shall be submitted to the Crow Tribal Council for 
approval and ratification. 

Passed and adopted by unanimous votes for the adoption of said resolution 
and no votes against the adoption of said resolution by the Crow Tribal Council, 
at the Crow Tribal Council which was duly assembled this 20th day of April 
A. D. 1957. 

EDWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 

Attest: 

WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 


I do recommend. 
I do not recommend. —_—_—_—— ————., Superintendent. 
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RESOLUTION 131 


A resolution of the Crow Tribal Council fixing the budget of the Crow Tribal Council 
and for other purposes 


Be It Resolved, That the budget of the Crow Tribe for the expenditures of the 
tribal funds for the next 5-year period is hereby fixed, and adopted by the Crow 
Tribal Council, subject to changing conditions, as follows: 

Item 1. Shortwave radio system, supplies and equipment, two thousand four 
hundred and no/100 ($2,400.00) dollars. 

Item 2. Police uniforms and supplies, seven hundred and no/100 ($700.00) 
dollars, and also the annual law and order costs and expenses. 

Item 3. Tribal attorney’s salary under general contract, five thousand and 
no/100 ($5,000.00) dollars. Tribal attorney’s expenses under general contract, 
eight hundred and no/100 ($800.00) dollars. Tribal attorney’s expenses under 
Yellowtail Dam contract, five thousand and no/100 ($5,000.00) dollars, per 
year. 

Item 4. Land acquisition, fifteen thousand and no/100 ($15,000) dollars per 
year. 

Item 5. Loan examiner, tribal credit program, salary five thousand nine hun- 
dred seventy-nine and no/100 ($5,979.00) dollars per year, for the first three (3) 
years, and six thousand one hundred and fourteen and no/100 ($6,114.00) dollars 
for the next 2 years, the amount of two hundred fifty and no/100 ($250.00) dol- 
lars per year, per diem, and twenty-three and no/100 ($23.00) dollars insurance 
each year during the 5-year period, less four hundred twenty nine and no/100 
($429.00) dollars deducted for living quarters each year. 

Assistant loan examiner, tribal credit program salary three thousand six hun- 
dred seventy and no/100 ($3,670.00) dollars per year, increasing each year until 
a salary of three thousand nine hundred twenty-five ($3,925.00) dollars is paid 
the fifth year, and allowing mileage and per diem of one thousand five hundred 
and no/100 ($1,500.00) dollars per year. 

Item 6. Tribal projects: 

(a). 4-H Club Program, five hundred and no/100 ($500.00) dollars per 
year. 

(b). Crow Fair, repairs to grounds, one thousand five hundred and no/100 
($1,500.00) dollars, per vear. 

(ec). Buffalo herd, one thousand three hundred and no/100 ($1,300.00) 
dollars per year. Herdsman’s salary, two thousand one hundred sixty and 
no/100 ($2,160.00) dollars per year, and salt supplies and additional labor, 
one thousand and no/100 ($1,000.00) dollars per year, and the following 
expenditures are hereby budgeted for immediate payment: 

suffalo count $16.28; fence repairs and maintenance $38.00; ammunition 
$235.40: per diem $80.00; gas and oil $76.98; vehicle repair $14.20; house- 
hold maintenance $16.30; coal $57.55: horses and horseshoes, ropes and 
other miscellaneous items $21.50; hay and oats for horses $154.55, making 
a total expense of $1,088.48 

Item 7. Two tribal judges, salary of one hundred and no/100 ($100.00) dollars 
per month, each said salary to he retroactive and to be paid from July 1, 1956. 

Item 8. Welfare. Five hundred and no/100 ($500.00) dollars per year for 
eyeglasses. 

Item 9. Education: (a) First year $7,200.00; Second year $10,800.00; Last 3 
years $14,400.00. 

Item 10. Tribal officers: Salary per year. 

(a) Tribal chairman, $3,000.00 

(b) Vice chairman, $2,000.00 

(ce) Seeretary, $2,700.00 

(d) Assistant secretary, $2,000.00 

Passed, Adopted and Approved by unanimous vote of the members of the tribal 
council this 20th day of April 1957 

Epwarp P. WHtTreEMAN, 
Chairman, Croaw Tribal Council. 

Attest: 

WirrtaAmM A. WALL, 
Secretary, Crow Tribal Council 
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CERTIFICATE 
STATE OF MONTANA, 
County of Big Horn, ss: 


I, Clyde W. Hobbs, Superintendent, Crow Indian Agency, Crow Agency, Mon- 
tana, hereby certify that I have custody of all minutes, including resolutions 
of the meetings of the Crow Tribal Council of the Crow Tribe of Montana. 

That the minutes of the Crow Indian Tribal Council of the meeting of April 
20, 1957, hereto annexed is a true and correct copy of the original on file and of 
record in my custody. That I have compared the annexed copy with the orig- 
inal in my custody, and that the annexed copy contains a full, true, and correct 
transcript therefrom, and the whole thereof. 

CLrype W. Hosss, 
Superintendent, Crow Indian Agency. 
Subscribed and sworn to before me this Ist day of November, A. D. 1957. 
[SEAL] Bert W. KRON MILLER, 
Votary Public for the State of Montana, Resides at Hardin, Mont. 


My Commission expires April 7, 1960. 


MINUTES OF THE Crow TRIBAL COUNCIL OF JUNE 8, 1957 


Pursuant to notice, a meeting of the Crow Tribal Council was called and held 
on June 8, 1957, at 1 o’clock p. m. at Ivan Hoops Memorial Hall, Crow Ageney, 
Montana. William A. Wall, secretary of the Crow Tribal Council announced 
that a quorum was present. 

Mr. Edward P. Whiteman, chairman of the Crow Tribal Council ordered the 
meeting to order and called upon Judge Tom Tobacco, Sr., for the invocation. 

The chairman stated that the first order of business would be the reading of 
the minutes of the previous meeting by the secretary thereupon William A. Wall, 
secretary of the Crow Tribal Council read the minutes of the meeting of April 
20, 1957, and said minutes were duly approved as read. 

The chairman then stated that the next order of business would be item No. 1 
on the agenda, which was “Report of delegates on recent trip to Washington, 
D. Cc.” 

The chairman called upon John B. Cummins, John Glenn, Philip Beaumont 
and himself in that order to submit their reports. William A. Wall, secretar 
of the Crow Tribal Council, was called upon to interpret the reports both in 
Indian and in the English language. 

The reports of the delegates were in the following manner: 

i. The National Congress of American Indians held an emergency conference 
in Washington, D. C., inviting all Indian tribes in the United States to establish 
a united front to oppose any general bills that might be detrimental to any or 
ull different Indian tribes in the United States. 

~. Pursuant to Resolution No. 126, entitled, “Abolishment of the Unit System 
on the Crow Reservation,’ was discussed with the Indian Bureau and the dele 
gates were ad 


vised that a reclassification of the individual allotment is now in 


i 


process and until this matter is completed, Resolution No. 126 will not be con- 
sidered one way or the other. 
3. S. 3338 a bill entitled, “To provide compensation to the Crow Tribe of 


Indians for certain ceded lands embraced within and otherwise required in con 
ection with Huntley reclamation project, Montana, and for other purposes.’ 
Chis matter was discussed with the Department and the delegates were advised 
that through letter dated February 8, 1957, the office of the Secretary of the 
Interior recommended that the bill be enacted, but the delegates deferred the 
iction until a change of the language in the said bill was made. 

1. S. 332 a bill entitled, “To repeal section 2 of the Crow Allotment Act of 
June 4, 1920,” was discussed with the proper officials and this bill passed the 
Senate and was now pending in the House of Representatives and they were also 
advised that a proposed hearing scheduled locally was in the making. 

5. Mineral leasing bill was discussed and the delegates were advised that the 
Bureau of Indian Affairs recommended its passage. 

6. The law and order and Public Health Service were discussed and a letter of 
memorandum will be forwarded later. 

7. Pursuant to charges made by Robert Yellowtail and Donald Deer Nose the 
Department has conducted investigations and the following letter is submitted 
as part of the record in the Minutes, which is self-explanatory : 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 29, 1957 
Hon. JAMES FE. MURRAY, 
Senate Office Building, 
Washington 25, D. ¢ 


Dear SENATOR MurRRAY: Your letter, addressed to the Department under date 
of May 20, 1957, requests information concerning an investigation conducted 
by this Department and transmits a letter addressed to you under date of May 10, 
1957, from Edward P. Whiteman, chairman of the Crow Indian Tribal Council. 
The investigation referred to resulted from charges made by Robert Yellowtail 
that he had been offered a bribe to cease his opposition to the acquisition by the 
Government of a dam site on the Crow Reservation. To respond fully to your 
inquiry, it is necessary to relate some of the history of this case leading up to 
the recent investigation, to which Mr. Whiteman’s letter is directed. 

The Department has conducted two investigations as a result of charges made 
by Robert Yellowtail. The first investigation was conducted in 1956, based upon 
a charge by Yellowtail that he had been offered $20,000 to withdraw his opposi- 
tion to the proposed acquisition by the Government of a site for the construction 
of Yellowtail Dam on the Crow Indian Reservation and that this offer had been 
made by an employee of the Bureau of Reclamation through Matthew Tschirgi, 
a white rancher of Wyola, Montana. Yellowtail made this charge just prior 
to the date of a scheduled hearing of the subcommittee of the Senate Committee 
on Interior and Insular Affairs on the proposed acquisition. Yellowtail appeared 
as a witness in such hearing. Because of the alleged involvement of one of its 
employees, the Department assumed investigative jurisdiction. 

Upon the completion of the first investigation, the investigative report was 
forwarded to the Department of Justice. After reviewing the report, the 
Department of Justice, on December 7, 1956, addressed a letter to the Deputy 
Solicitor of this Department, requesting additional information responsive to 
six detailed questions. Question number three set out in this letter reads as 
follows: 

“The extent of Yellowtail’s information on the alleged efforts to bribe other 
members of the Crow Tribe: specifically: Does Yellowtail know the identity of 
those allegedly bribed and the identity of those allegedly offering the bribe?” 
On February 13, 1957, this Department received a report, dated February 12, 
57, from the Federal Bureau of Investigation. This report states, among 
other things, that Robert Yellowtail on February &, 1957, appeared at the local 
FBI office and related that, prior to the offer which he alleged was made by 
an employee of the Bureau of Reclamation, the Chambers of Commerce of 
Billings and Hardin, Montana, paid $35,000 to the Crow Tribal Council to secure 
their support for the proposed dam. The FBI report relates that Yellowtail 
further alleged he had received information that, at a meeting of the tribe 
in January 1957 for the purpose of voting on the Yellowtail Dam proposal, $5.00 


Thy 


in cash per person, groceries, and coal were offered as inducements to tribal 
members to vote for the proposed dam 

Based upon the letter from the Department of Justice, dated December 7, 
1956, and the further information contained in the Federal Bureau of Investi- 
gation report, dated February 12, 1957, an additional investigation was conducted. 
During the course of this investigation, Yellowtail was again interviewed for 
the purpose of obtaining any information he might have with reference to 
the identity of those members of the tribe who allegedly received sums of 
money to influence them in connection with the proposed dam and the identity 
of those who allegedly gave or offered the money. When interviewed on this 
subject, Yellowtail named certain tribal officers and other tribal members 
whom he believed to have received part of the $35,000. He advised that he 
suspected these individuals as having received some of the money because 
they had purchased new automobiles and television sets which they would 
not normally be able to afford. With reference to the alleged offers of $5.00 
in cash, coal, and groceries for the purpose of influencing the votes of tribal 
members, Yellowtail and Donald Deernose, a member of the tribe, said this 
information came from Otto Bearground. On the basis of the information 
furnished by Yellowtail and Deernose, certain officers and other members of 
the tribe were interviewed during the recent investigation. The charges made 
by Yellowtail and Deernose concerning the payment of money to members of 
the tribe, including the tribal officers, were not substantiated by the investi- 
gation. 
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It will be noted that all phases of the investigative activity were in the context 
of the original bribery allegation and pertinent to inquiries growing out of such 
allegation. 

It is believed that the foregoing information will afford you adequate basis 
for responding to questions raised by tribal members. Should additional data 
be required, you are assured of our full cooperation. 

Sincerely yours, 
D. Ottis BEASLEY, 
Administrative Assistant Secretary of the Interior. 


Resolution No. 182, herewith attached, entitled, “To authorize the chairman 
and secretary of the Crow Tribal Council to enter into a contract with an 
attorney or attorneys to associate with the tribal attorney to oppose any legis- 
lation or litigation relating to the repeal of section 2 of the act of June 4, 1920, 
and for other purposes,” was read by the chairman. Argument and debate 
were presented for and against the resolution, and John Glenn moved that 
Resolution 132 be passed and adopted. Theodore Cooper seconded the motion. 
Immediately prior to the casting of the votes on the main motion, George 
Hogan, Jr., moved to table the main motion. Eloise Pease and Robert Yellowtail 
seconded to the motion. In accordance with the Robert’s Rules of Order, a 
motion for table has precedence to all other motions: therefore, the following 
judges, to wit: Thomas Bends, George Curley, John Holds, Eloise Pease, Joy 
Toinetta, and Bernard Cummins, having been selected by the chairman of the 
Crow Tribal Council to conduct the method of voting. Pursuant to Resolution 
No. 113, John Wilson requested for a secret ballot vote, which was in order. 
The votes were cast by the members of the tribe on the motion to table the 
main question, and 119 votes were cast for the adoption to table the main 
motion and 205 votes were cast against the adoption to table the main motion. 
The chairman declared that the motion to table the main motion lost. There- 
upon, with the same judges conducting the method of voting, votes were cast 
by the members of the council present on the main motion and 169 votes were 
east for the adoption of Resolution 132 and 100 votes were cast against the 
adoption of said resolution. The chairman then declared that the motion to 
adopt Resolution No. 132 was duly passed and adopted. 

Resolution No. 133 herewith attached entitled, “A Resolution Relating to Ceded 
Lands on the Huntley Irrigation Project,” was read by Bert W. Kronmiller, 
tribal attorney explaining its contents. John Glenn moved and Philip Beaumont 
seconded a motion to adopt Resolution No. 133 and upon a vote of all the mem- 
bers of the tribal council present, said resolution was duly passed and adopted 
by a unanimous vot: 

The chairman read Resolution No. 134 herewith attached entitled, ‘“‘A Res 
olution of The Crow Indian Tribal Council Providing for Grazing of Sheep Upon 
the Big Horn Mountains, By Duly Enrolled Members of The Crow Tribe.” A 
motion was made by Joe Blain and seconded by James Real Bird to adopt Reso- 
lution No. 134, and upon a vote of all the members of the tribal council present, 
said Resolution was duly passed and adopted by a unanimous vote. 

The chairman read Resolution No. 135 herewith attached entitled, ‘““Resolu- 
tion of the Crow Tribal Council Relating to The Operation of the Crow Indian 
Hospital, and for Other Purposes.” Mrs. Joe Schenderline moved and Ploise 
Pease seconded a motion to adopt Resolution No. 135, and upon a vote of al 
the members of the tribal council present, said resolution was duly passed and 
adopted by a unanimous vote. 

The chairman read ordinance No. 2 herewith attached entitled, “Ordinance 
of the Crow Indian Community Council.” Jasper Long moved and Thomas 
Bends seconded a motion to adopt ordinance No. 2, and upon a vote of all the 
members of the tribal council present, said ordinance was duly passed and 
adopted by a unanimous vote. 

The chairman read resolution No. 136 herewith attached entitled, “A resolution 
of the Crow Tribal Council Providing for a Per Capita Payment of the Amount 
of Fifty ($50) Dollars.” Jasper Long moved and Art Garrigus seconded a mo 
tion to adopt Resolution No. 136, and upon a vote of all the members of the 
tribal council present, said resolution was duly passed and adopted by a unani- 
mous vote. 

The chairman read Resolution No. 137 herewith attached entitled, ‘““Applica- 
tion for Feeding Prisoners by Paul Knows His Gun, of Law and Order Depart- 
ment.” Otto Bear Ground moved and Ted Bear Cloud seconded a motion to 
adopt Resolution No. 137 and upon a vote of all the members of the tribal coun- 
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cil present, said resolution was duly passed and adopted by a unanimous vote. A 
motion was made by John Glenn and seconded by William Watt to adjourn. 
The motion was carried and the meeting was adjourned at 7:55 p. m. 
EDWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 


RESOLUTION No. 132 


To authorize the chairman and secretary of the Crow Tribal Council to enter into a con- 
tract with an attorney or attorneys to associate with the tribal attorney to oppose any 
legislation or litigation relating to the repeal of section 2 of the act of June 4, 1920, 
and for other purposes 
Whereas, that it is the sense of this meeting that many land titles held or 

claimed by non-Indians on the Crow Reservation are known to have been ac- 

quired in violation of section 2 of the Allotment Act of 1920; and 

Whereas that great concentrations of land ownership by non-Indians were 
forbidden by the 1920 act because Congress recognized such to be detrimental 
to the interest of the Crow Tribe as a whole; that the Crow Tribe here goes on 
record as declaring that it is concerned as a tribe to consistently oppose any 
legislation or litigation designed to deprive allottees or heirs of allottees of their 
right to recover possession of land illegally lost to large white landowners; and 

Whereas that therefore the Crow Tribe will give every assistance in its power 
to such allottees and heirs in their effort to recover such lands; and 

Whereas there has been introduced in the House of Representatives a bill 
entitled, H. R. 2381 and a bill in the Senate entitled S. 332, both bills were in- 
troduced to validate the illegal titles acquired in the face of the prohibition 
of section 2 of the act of 1920; and 

Whereas in view of the importance and interests of the members of the Crow 
Tribe; we approve the employment of a special attorney or attorneys to repre- 
sent the Crow Tribe before the Congress and committees thereof, and other 
governmental bureaus and agencies having responsibilities in connection with 
this proposed legislation: Now, therefore, be it 

Resolved, That the chairman and secretary of the Crow Tribal Council are 
authorized to enter into a contract with an attorney or firm of attorneys to as- 
sociate with the tribal attorney for such representation, upon such conditions as 
they determine to be in the best interest of the Crow Tribe, provided that the 
amount for compensation and expenses under any such contract shall not ex- 
ceed ($5,000) five thousand dollars; be it further 

Resolved, That in the event such proposed legislation is defeated, the chair- 
man and secretary are further authorized to enter into a contract with such at- 
torney or Other attorneys to associate with the tribal attorney in representing the 
Crow Tribe in court proceedings to restore such lands to the rightful legal own- 
ers, upon such conditions as they determine to be in the best interests of the 
Crow Tribe, provided that the amount for compensation and expenses under 
any such contract shall not exceed ($10,000) ten thousand dollars per contract 
year. 

Passed, approved, and adopted this 8th day of June 1957 by the Crow Tribal 
Council at a duly assembled meeting of said council by 169 votes for the adop- 
tion of this resolution and 100 votes against the adoption of this resolution. 

Approved : 

EDWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend. 


, Superintendent. 
RESOLUTION No. 133 


A resolution relating to ceded lands on the Huntley irrigation project 


Whereas from 1904 to 1953 the Bureau of Reclamation has collected $46,899.68 
from use of lands which have not been disposed of and which are located on the 
ceded strip at the Huntley irrigation project and which amount to approxi- 
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mately 4,900 acres, such lands being a part of the lands ceded by the Crow 
Tribe to the United States under the act of April 27, 1904 (33 Stat. 352); and 

Whereas the Crow Tribe heretofore passed and adopted a resolution consent- 
ing to a settlement for the amount of $60,000 for the use and transfer of said 
lands, which has never been uccepted by the United States or by the Huntley 
irrigation project; that S. 333 has been recently introduced in the Senate relating 
to settlement of the claim of the Crow Tribe for the income received for the use 
of said land and for other purposes ; be it 

Resolved, That any and all resolutions heretofore passed, adopted, and 
approved by the Crow Tribe relating to a settlement for the use and transfer of 
the lands of the Crow Tribe hereinbefore referred to is hereby rescinded and 
repealed; and the United States Department of Interior is hereby requested 
to pay the income received from said lands, consisting of approximately 4,900 
acres, to the Crow Tribe; that Senate Bill 333 be repealed and no further legis 
lation be enacted relating to said lands until a suitable settlement be made with 
the Crow Tribe ; be it further 

Resolved, That the officers of the Crow Tribal Council and the tribal attorney 
is hereby authorized to carry out the provisions of this resolution in such manner 
as they deem fit and proper; that a copy of this resolution be forwarded to each 
member of the Montana congressional delegation. 

assed, Adopted, and Approved by unanimous votes for the adoption and 
no votes against the adoption this 8th day of June 1957. 

Approved : 

Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Council 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend. 


. Superintendent 


RESOLUTION No. 134 


A resolution of the Crow Indian Tribal Council providing for grazing sheep upon the 
Big Horn Mountains, by duly enrolled members of the Crow Tribe 


Whereas grazing of sheep has been restricted upon the Big Horn Mountains 
by virtue of conservation practices and by virtue the declaration of the tribal 
council ; and 

Whereas said grazing area has been restored to the extent that limited 
grazing by sheep may now be accomplished ; be it 

Resolved, That grazing of sheep restrictions be discontinued except as duly 
enrolled members of the Crow Tribe only and that individual members of the 
Crow Tribe be allowed and permitted to graze sheep in this restricted area. 

Passed, Approved, and Adopted this Sth day of June 1957, in duly assembled 
Crow Tribal Council meeting by unanimous votes for and no votes against. 

Approved : 

Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Couneil. 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend. 


. Superintendent 


RESOLUTION No. 135 


A resolution of the Crow Tribal Council relating to the operation of the Crow Indian 
Hospital and for other purposes 


Whereas numerous members of the Crow Tribe of Indians reside in remote 
areas of the Crow Indian Reservation and many members of the Crow Tribe are 
required to travel long distances from their residences to the Crow Indian Hos- 
pital and on many occasions emergency cases are refused to these persons who 
are entitled to treatment from the Crow Indian Hospital employees and facil- 
ities ; be it 

Resolved, That a request be made of the Public Health Service, the govern 
mental agency administering the health program on the Crow Indian Reservation, 
that sufficient and adequate personnel and facilities be furnished by the Public 
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Health Service to provide for emergency cases that require immediate medical 
attention on a 24-hour basis and not during just the hours of 8 a. m. to 5 p. m. 
Be it further 

Resolved, That copies of this resolution be forwarded to the Montana con- 
gressional delegation for immediate action ; 

Passed, approved, and adopted by the Crow Tribal Council, in a duly assembled 
meeting by a vote of unanimous votes for the adoption of the resolution and 
no votes against the adoption of said resolution this 8th day of June 1957. 

Approved : 


EDWARD R. WHITEMAN, 
Chairman, Crow Tribal Couneil. 


WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend. 


- , Superintendent. 


RESOLUTION No. 136 


A resolution of the Crow Indian Tribal Council providing for 


a per capita payment of 
the amount of fifty ($50.00) dollars 


Whereas it appears from the records of the Tribal Accounts of the Crow 
Indian Tribe that there will be sufficient money to warrant a per capita payment 
to each member of the tribe, within the near future; and 

Whereas the members of the Crow Tribe need funds for the purpose of re- 
pairing and conditioning their farm machinery and equipment for harvesting 
of the 1957 crops; and 

Whereas many of the homes of the members of the Crow Tribe need repairs 
in order to place such homes in condition for suitable habitation; be it 

Resolved, by the Crow Indian Tribal Council at a duly and regularly assembled 
meeting, That the Secretary of the Interior be requested to approve a per capita 
payment of not less than fifty and no/100 ($50.00) dollars for each member of 
the Crow Tribe whose name appears upon the Tribal Rolls of the Crow Tribe 
of Indians immediately at such time as sufficient money is available in the 
tribal funds to permit a per capita payment of $50.00; be it further 

Resolved, That the per capita payment to any member of the Crow Tribe of 
Indians who is in default of payment of directly, but the per capita payment 
herein provided for shall be applied upon the indebtedness of such debtor mem- 
ber of the tribe to the Crow Tribe, provided that the provision of this paragraph 
shall not apply to the per capita payment to be paid under this resolution to the 
children of any such debtor member of the tribe, but that such per capita pay- 
ment shall nevertheless be paid to the children of such debtor member of the 
tribe; be it further 

Resolved by said Crow Indian Tribal Council, That sufficient funds be allocated 
from the Crow Tribal funds for the payment of said per capita payment and that 
the Secretary of the Interior provide that said funds be deposited immediately 
upon his approval for disbursement to the members of the Crow Tribe entitled to 
said per capita payment, and such payment to be made when funds are available: 

Passed, approved and adopted, this 8th day of June A. D. 1957 by the Crow 


Tribal Council by a vote of unanimous votes for adoption, and no votes against 
adoption. 


Approved : 


EDWARD R. WHITEMAN, 
Chairman, Crow Tribal Council. 


WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 


I recommend. 
I do not recommend. 


———., Superintendent. 
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RESOLUTION No. 137 
Application for feeding prisoners by Paul Knows His Gun, of law and order department 


Whereas before a law and order committee was elected or formed and in 
existance a contract was let for the feeding of prisoners ; and 

Whereas to repeal the said contract now in force, to rewrite or the review 
and renew said contract which will conform to the Law and order specifications 
and requirements ; and 

Whereas the jailor’s salary be supplanted by this addition of income as his 
present salary is insufficient to defray the living expenses for his family; and 

Whereas for it will be for the best and workable convenience to members of the 
law and order department; and 

Whereas persons or parties now having the contract for the feeding of 
prisoners is to a certain extent an unauthorized person or parties, not a member of 
the law and order department ; and 

Whereas it is not logical or ethical by any means that thousands of dollars 
of Crow tribal funds be spent in facilitating the jailor’s quarters to house and 
the feeding of prisoners only to have an outsider to be given the contract of 
feeding prisoners, thus, nullifying the original aim and purpose of the Indian 
Bureau and members of the Crow Tribe of Indians. Be It Further 


Resolved, That this resolution will become effective and in full force upon the 
passing, adoption, and approval by the Crow Tribal Council duly assembled meet- 
ing this 8th day of June 1957. 


Votes For: Unanimous. 
Votes Against: No. 


Approved : 
Epwarp P. WHITMAN, 
Chairman Crow Tribal Council. 
WILLIAM A. WALL, 
Secretary Crow Tribal Council. 
T recommend 
I do not recommend 
, Superintendent. 


CERTIFICATE 
STATE OF MONTANA, 
County of Big Horn, 8s. 

I, Clyde W. Hobbs, Superintendent, Crow Indian Agency, Crow Agency, Mont., 
hereby certify that I have custody of all minutes, including resolutions of the 
meeting of the Crow Tribal Council of the Crow Tribe of Montana ; 

That the minutes of the Crow Indian Tribal Council of the meeting of June 8, 
1957, hereto annexed is a true and correct copy of the original on file and of 
record in my custody. That I have compared the annexed copy with the original 
in my custody, and that the annexed copy contains a full, true and correct trans- 
script therefrom, and the whole thereof. 

CLYDE W. Hosss, 
Superintendent, Crow Indian Agency. 


Subscribed and sworn to before me this 1st day of November A. D. 1957. 


[SEAL] 3ERT W. KRONMILLER, 
Notary Public for the State of Montana; resides at Hardin, Mont. 


My commission expires April 7, 1960. 


MINUTES OF THE CRoW TRIBAL COUNCIL OF JULY 27, 1957 


Pursuant to notice, a meeting of the Crow Tribal Council was called and held 
on July 27, 1957, at 2 o’clock p. m. at the Ivan Hoops Memorial Hall, Crow 
Agency, Montana. The chairman announced that a quorum was present; upon 
count there was 239 tribal council members were present. 

Mr. Edward P. Whiteman, chairman of the Crow Tribal Council, ordered the 
meeting to order and called upon Tom Tobacco, Sr., for the invocation. 

The chairman stated that the ‘first order of business would be the reading of 


the minutes of the previous meeting by the secretary, thereupon William A. 
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Wall, secretary of the Crow Tribal Council, read the minutes of the meeting of 
June 8, 1957 ; said minutes were duly approved as read. 

The chairman announced that the meeting will be conducted in accordance with 
the agenda set forth in the tribal council notice which was mailed to the members 
of the Crow Tribal Council on July 19, 1957. 

The chairman then stated that the first order of business would be item No. 1 
on the agenda, which was “Amending Resolution No. 1382 which was adopted on 
June 8, 1957.” 

The chairman read Resolution No. 138 herewith attached, entitled, “To Clarify 
and Amend Resolution No. 132, Passed June 8, 1957, Relative to New Legal 
Counsel and the Scope of Their Employment.” Argument and debate was pre- 
sented for and against the resolution and John Cummins moved that Resolution 
No. 188 be passed and adopted. John Glenn seconded the motion. After con- 
siderable time was allowed by the chairman for discussion on the said resolution, 
George Hogan, Jr., requested for a secret-ballot vote which was in order. The 
chairman selected Ira Left Hand; Thomas Medicine, Jr.; Philip Beaumont; 
Elois Pease; Joy Tionetta; and Bernard Cummins as judges to conduct the 
method of voting. The votes were cast by the members of the Crow Tribal 
Council on the motion to adopt Resolution No. 138 and 143 votes were cast for 
the adoption of said resolution and 96 votes were cast against the adoption of 
said resolution. The chairman then declared that the motion to adopt Resolu- 
tion No. 138 was duly passed and adopted. 

The chairman presented item No. 2 on the agenda, which was “Consideration of 
a New Plan of Operation. (Credit loan program.) George Hogan, Jr., was 
called upon to explain same. After remarks were made by Mr. Hogan he made 
a motion to table the question. In accordance with the Roberts Rules of Order a 
motion for table has precedence to all other motions. John Cummins seconded 
the motion to table the question. Votes were cast of all members of the tribal 
council present, said motion to table until the next council was duly passed and 
adopted by a unanimous vote. 

The chairman read Resolution No. 139 herewith attached, entitled, “A Resolu- 
tion of Crow Tribal Council Providing for the Increase of the Budget for the 
1958 Fiscal Year of the Crow Tribe to Provide for an Emergency Contingency 
Fund of $10,000, for Unforeseen Needs.” William Watt moved and John Holds 
seconded a motion to adopt Resolution No. 139. Votes were cast by the members 
of the council present on the main motion and 105 votes were cast for the adop- 
tion of Resolution No. 139 and 65 votes were cast against the adoption of said 
resolution. The chairman declared that the motion to adopt Resolution No. 139 
was duly passed and adopted. 

The chairman read Resolution No. 140 herewith attached, entitled, “A Resolu- 
tion of the Crow Tribal Council Providing for the Discharge of All Committeemen 
and Committeewomen of the Crow Indian Tribal Council Heretofore Appointed 
or Selected and Authorizing the Chairman of the Crow Tribal Council to Reap- 
point New Members of All Standing Committees of the Crow Tribal Council.” A 
motion was made by Jasper Long and seconded by William Watt to adopt Resolu- 
tion No. 140, and upon a vote of all members of the tribal council present, said 
resolution was duly passed and adopted by a unanimous vote. 

The chairman read Resolution No. 141 herewith attached, entitled, “A Resolu- 
tion of the Crow Indian Tribal Council Providing for the Employment of an 
Engineer to Testify and Present Evidence in the Condemnation Action Brought 
in Civil Cause No. 1825 of the United States District Court for the District of 
Montana and Entitled, ‘United States of America, Plaintiff, vs. 5,677.94 Acres of 
Land, More or Less, of the Crow Reservation, State of Montana, et al., Defend- 
ant.’”” A motion was made by Jasper Long and seconded by John Cummins to 
adopt Resolution No. 141, and upon a vote of all the members of the tribal council 
present, said resolution was duly passed and adopted by a unanimous vote. 

The chairman read Resolution No. 142 herewith attached, entitled, “A Resolu- 
tion of the Crow Indian Tribal Council Requested the United States Attorney 
of the District of Montana to Investigate and Prosecute All Persons Who Have 
Violated the Provisions of Section 2 of the Act of June 4, 1920 (41 Stat. 751).” 
A motion was made by John Cummins and seconded by John Holds to adopt 
Resolution No. 142, and upon a vote of all the members of the tribal council 
present, said resolution was duly passed and adopted by a unanimous vote. 


99135—58 15 
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Upon motion made by William Bends and seconded by James Big Lake to 
adjourn, and unanimously carried the Chair declared the assembly adjourned at 
7p. m. 

Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Council. 

WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 


RESOLUTION No. 1388 


To clarify and amend resolution No. 132, passed June 8, 1957, relative to new legal 
counsel and the scope of their employment 


Whereas on June 8, 1957, the Crow Tribal Council passed a resolution to enter 
into a contract with an attorney or firm of attorneys for representation of the 
Crow Tribe and its members relative to pending legislation concerning viola- 
tions under the Crow Allotment Act of 1920; and 

Whereas the Crow Tribe believes it to be in its and its members’ best interests 
that separate, independent attorneys be employed to represent the tribe and 
its members with respect to said legislation and possible future court litigation, 
rather than to depend upon representation by the United States attorney who, 
although having the duty to prosecute Federal crimes committed in the State 
of Montana, has never fulfilled such duty as respects violations of section 2 of 
the act of June 4, 1920; and 

Whereas the Crow Tribe has no reason to believe the United States attorney 
would act in any different manner in connection with future criminal or civil 
litigation in connection with the 1920 act; and 

Whereas said resolution of June 8, 1957, is in the form in which it appears at- 
tached to the minutes of the meeting of June 8, 1957, states that a contract for 
the new legal counsel shall provide that the new counsel shall “associate with 
the tribal attorney”; and 

Whereas it is not the intention of the Crow Tribal Council that the new attor- 
ney or firm of attorneys shall be associated with the present tribal attorney, 
but that they shall be employed under a separate contract and shall be inde- 
pendently responsible to the Crow Tribe to the extent of their duties under the 
said contract without respect to association with said tribal attorney; and 

Whereas the Crow Tribal Council desires to employ said new legal counsel 
for the purpose of representing the tribe in connection with all legislative mat- 
ters in the Congress, excluding pending legislation to compensate the tribe for 
the Yellowtail Dam site; now, therefore, be it 

Resolwed, That Resolution No. 132, passed June 8, 1957, is hereby amended to 
delete any and all reference to the association with the tribal attorney of the 
new attorney or attorneys whose employment is provided for in said resolu- 
tion; and be it further 

Resolved, That said Resolution No. 132 is hereby amended to provide the 
contract of employment of new legal counsel shall be broad enough to include 
representation in such legislative matters as the new attorneys may be re- 
quested by the Crow Tribal Council to represent the Crow Tribe, and its mem- 
bers, and is further amended to provide the contract, as to legislative services, 
shall run for a term ending with the final adjournment of the 85th Congress, 2d 
session, and as to court or litigation services, for such term as the chairman and 
secretary of the Crow Tribe, and the new attorneys, may agree; be it further 

Resolved, That Resolution No. 132 shall be, and does, remain in full force 
and effect except as amended and clarified herein. 

Passed, approved, and adopted, this 27th day of July 1957 by the Crow Tribal 
Council at a duly assembled meeting of said council, by a vote of 143 for the 
adoption of this resolution, and a vote of 96 against the adoption of this 
resolution. 

Approved: 

Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Couneil. 
WittiAm A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. 
I do not recommend 


Superintendent, Crow Agency. 
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RESOLUTION No. 139 


A resolution of the Crow Tribal Cressi poeriaies for the increase of the 1958 fiscal year 
budget of the Crow Tribe to provide for a contingency fund of $10,000 for unforeseen 
needs 


Be it resolved by the Crow Indian Tribal Council, That the budget of the 
Crow Tribe be, and the same hereby is, increased in the amount of $10,000 
for funds to be used for unforeseen needs of the Crow Tribe and the budget of 
the Crow Tribe heretofore established and adopted is hereby amended and sup- 
plemented to provide for funds increased in the amount of $10,000 for said tribal 
welfare use. 

Passed, adopted, and approved this 27th day of July A. D. 1957 by 105 votes 
for adoption and 65 votes against adoption of this resolution. 


Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Council. 
Attest : 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. — - _, 
I do not recommend. Superintendent, Crow Agency. 


RESOLUTION No. 140 


A resolution of the Crow Tribal Council providing for the discharge of all committeemen 
and committeewomen of the Crow Indian Tribal Council heretofore appointed or selected 
and authorizing the chairman of the Crow Tribal Council to reappoint new members 
of all standing commitees of the Crow Tribal Council 
Whereas committees of the Crow Tribal Council have heretofore been estab- 

lished by the Crow Indian Tribal Council, by the Chairman of the Crow Tribal 
Council and pursuant to the constitution bylaws of the Crow Tribal Council; 
and 
Whereas the chairman of the Crow Tribal Council has heretofore selected 
and appointed and the Crow Tribal Council has selected and appointed members 
of the Crow Tribal Council as committeemen and committeewomen to serve 
upon said committees of the Crow Tribal Council; and 

Whereas some of the members of said standing committees have advised 
the chairman of the Crow Tribal Council that they are better qualified to serve 
upon committees of the Crow Tribal Council, other than the committees to 
which they have been appointed to serve and upon which they are now serving 
and also, after due consideration the members of the Crow Tribal Council and 
the chairman of the Crow Tribal Council that all members of all standing com- 
mittees be discharged and relieved of the duties as such committemen and 
committeewomen and the chairman be authorized to appoint new members on 
all committees of the Crow Tribal Council: Be it 

Resolved, That all members of all standing committees of the Crow Tribal 

Council, be, and they hereby are discharged and relieved of their duties as mem- 

bers of such committees, and said chairman of the Crow Indian Tribal Council 

be, and he hereby is, authorized to fill all such committees of the Crow Tribal 

Council by appointment at as early a date as possible, new members to serve 

on all such committees of the Crow Indian Tribal Council; that the foregoing 

is hereby authorized by the Crow Tribal Council notwithstanding the provisions 
of any resolution heretofore passed and adopted by the Crow Indian Tribal 

Council. 

Passed, adopted, and approved this 27th day of July A. D. 1957 by unanimous 
vote for adoption and no votes against adoption of this resolution. 


EDWARD P. WHITEMAN, 


Chairman, Crow Tribal Council. 
Attest: 


WILLIAM A. WALL, 


Secretary, Crow Tribal Council. 
I recommend. Ei Scien bial enaiddeuben 


I do not recommend. Superintendent, Crow Agency. 
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RESOLUTION No. 141 


A resolution of the Crow Indian Tribal Council providing for the employment of au 
engineer to testify and present evidence in the condemnation action brought in civil 
cause No. 1825 of the United States District Court for the District of Montana and 
entitled, “United States of America, Plaintiff, v. 5,677.94 Acres of Land, More or Less, 
of the Crow Reservation, State of Montana, et al., Defendant” 


Whereas an action was commenced by the United States against the Crow 
Tribe, et al., for the condemnation of a right-of-way for the proposed Yellowtail 
Dam and Reservoir and is now pending in said court; and 

Whereas the Crow Tribe has heretofore authorized its attorneys, Bert 
W. Kronmiller and Burton K. Wheeler, to obtain and employ a suitable expert 
witness on behalf of the Crow Tribe in making proof of the value of the Yellow- 
tail Dam and Reservoir site; and 

Whereas said attorneys have conferred with the Honorable Julius Krug, en- 
gineer, and former Secretary of the Interior, and the Crow Tribe deem it neces- 
sary and for the best interest of the Crow Tribe that said Julius Krug be 
employed as an expert to present evidence at the trial of said condemnation 
action, and to appear with Barry Dibble, consulting engineer of the Crow Tribe; 
and 

Whereas the Crow Tribal Council deem it necessary that said attorneys for the 
Crow Tribe be placed in a position whereby they can secure expert testimoney 
and expert witnesses without further notice to the Crow Tribe; be it hereby 

Resolved by the Crow Tribal Council in regular tribal council duly assembled 
on the date hereof, That the Crow Tribe does hereby employ Julius Krug, en- 
gineer, and former Secretary of the Interior, to associate and, or, consult with 
Barry Dibble, consulting engineer of the Crow Tribe, for the purpose of present- 
ing testimony relating to the value of the right-of-way for the proposed Yellow- 
tail Dam and Reservoir, proposed to be located on tribal lands of the Crow In- 
dian Tribe at the Big Horn River Canyon; that the fees to be paid said Julius 
Krug shall not be in excess of $10,000, provided that the actual expenses of the 
said Julius Krug shall be paid in addition to the regular fees; be it further 

Resolved by the Crow Tribal Council, That the attorneys for said Crow Tribe, 
to-wit, Bert W. Kronmiller and Burton K. Wheeler, are hereby authorized 
and directed to employ such other expert witnesses which are necessary for 
the proper prosecution of a defense of such civil action as said attorneys shall 
deem necessary, proper, and for the best interests of the Crow Tribe. 

Passed, adopted, and approved this 27th day of July A. D. 1957 by unanimous 
votes for adoption and no votes against adoption of this resolution. 


EpWARD P. WHITEMAN, 
Chairman, Crow Tribal Council. 
Attest : 
WILLIAM A. WALL, 
Secretary, Crow Tribal Council. 
I recommend. ee 
I do not recommend. Superintendent, Crow Agency. 


RESOLUTION No. 142 


A resolution of the Crow Indian Tribal Council requesting the United States attorney of 
the district of Montana to investigate and prosecute all persons who have violated the 
provisions of section 2 of the act of June 4, 1920 (41 Stat., 751) 


Whereas section 2 of the act of June 4, 1920 (41 Stat., 751), as amended pro- 
vides that no conveyance of land by any Crow Indian shall be authorized or 
approved by the Secretary of the Interior to any person, company, or corpora- 
tion who owns at least 640 acres of agricultural land or 1,280 acres of grazing 
land within the present boundaries of the Crow Indian Reservation, nor to any 
person who, with the land to be acquired by such conveyance shall become the 
owner of more than 1,280 acres of agricultural or 1,920 acres of grazing land 
within said reservation, and said act further provides that any conveyance by 
any such Indian made either directly or indirectly to any such person, company, 
or corporation of any land within said reservation as the same now exists, 
whether held by trust patent or by patent in fee shall be void and the grantee 
accepting the same shall be guilty of a misdemeanor and be punished by a fine 
of not more than $5,000 or imprisonment not more than 6 months or by both 
such fine and imprisonment. 
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Whereas the numerous individuals have violated the provisions of said seé- 
tion 2 and are therefore guilty of a misdemeanor and subject to punishment by 
a fine of not more than $5,000 or imprisonment not more than 6 months or by 
both such fine and imprisonment. 

Whereas the United States attorney for the district of Montana, has not here- 
tofore prosecuted any of the persons, companies, or corporations for the viola- 
tion of said provisions of said section 2 of said act: be it 

Resolved by the Crow Indian Tribal Council in Tribal Council duly assembled, 
That the Crow Tribal Council hereby requests that the United States attorney for 
the district of Montana, and his staff, immediately investigate and on finding 
that any person or persons have violated the provisions of said section 2, prose- 
cute all offenders who have violated said provision of said law; be it further 

Resolved, That a copy of this resolution be immediately delivered to the Hon. 
Herbert Brownell, Attorney General of the United States of America and that 
a copy likewise be delivered to the Hon. Krest Cyr, United States attorney for 
the district of Montana. 

Passed, adopted and approved this 27th day of July A. D. 1957, by unanimous 
votes for adoption and no votes against adoption of this resolution. 


Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Council. 
Attest: Wirttram A. WALL, 


Secretary, Crow Tribal Council. 
I recommend. ecepeeenenns aoe 


I do not recommend. Superintendent, Crow Agency. 
CERTIFICATE 
STATE OF MONTANA, 
County of Big Horn, ss: 

I, Clyde W. Hobbs, superintendent, Crow Indian Agency, Crow Agency, Mont., 
hereby certify that I have custody of all minutes, including resolutions of the 
meetings of the Crow Tribal Council of the Crow Tribe of Montana; 

That the minutes of the Crow Indian Tribal Council of the meeting of July 
27, 1957, hereto annexed is a true and correct copy of the original on file and 
of record in my custody. That I have compared the annexed copy with the 
original in my custody, and that the annexed copy contains a full, true, and 
correct transcript therefrom, and the whole thereof. 


CLYDE W. Hosss, 
Superintendent, Crow Indian Agency. 
Subscribed and sworn to before me this lst day of November A. D. 1957. 
[SEAL] Bert W. KRONMILLER, 
Notary Public for the State of Montana. 
Resides at Hardin, Mont. 
My commission expires April 7, 1960. 
Mr. Hater. Call the next witness, Dr. Taylor. 
Mr. Taytor. Mr. Edward P. Whiteman, chairman of the Crow 
Tribal Council. 
Mr. Harter. Mr. Whiteman, will you state your full name, who you 
represent other than yourself, and your legal place of residence ? 


STATEMENT OF EDWARD P. WHITEMAN, CHAIRMAN OF THE CROW 


TRIBAL COUNCIL OF THE CROW TRIBE OF INDIANS, CROW 
AGENCY, MONT. 


Mr. Wuireman. My name is Edward P. Whiteman. I represent 
the Crow Tribe as the chairman and reside in Montana. 

Mr. Hatey. You may proceed. 

Mr. Wuireman. Mr. Chairman and gentlemen of the committee, I 
appear before you today on behalf of the Crow Tribe and make this 
sincere appeal to you to defeat the passage of H. R. 2381 entitled, “A 
bill to amend the act of June 4, 1920, as amended, providing for allot- 
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ment of lands of the Crow Tribe, and for other purposes.” In sub- 
stance, the purpose of H. R. 2381 and companion Senate bill 332, 
is to repeal the first paragraph of section 2 of the act of June 4, 1920 
(41 Stat. 751), as amended. This act is commonly called the Crow 
Allotment Act. 

At one time the Crow Tribal Council adopted a resolution support- 
ing the legislation in question. However, subsequently, after several 
months of deliberation and consideration, the Crow Tribal Council 
rescinded its action and its members are now firmly convinced that 
the provisions of section 2 should remain as it was enacted in 1920, 
subject to the 1940 amendment. 

While other provisions of the Crow Allotment Act have been 
amended from time to time, section 2 has not been touched except to 
amend the act so as to provide that a Crow Indian could consolidate 
his landholding. This amendment was made by the act of June 8, 
1940. 

We now believe that, after due consideration, the members of the 
committee will reach the same conclusion as the members of the Crow 
Tribe, a conclusion which is based upon logic and upon a reasonable 
hypothesis. 

The provisions of section 2 which you are asked to repeal provide: 
(1) No conveyance of land by any Crow Indian shall be authorized 
or approved by the Secretary of the Interior to any person who owns 
at least 640 acres of agricultural land or 1,280 acres of grazing land 
within the present boundaries of the Crow Indian Reservation, nor 
to any person who, with the land to be acquired by such conveyance, 
would become the owner of more than 1,280 acres of agricultural land 
or 1,920 acres of grazing land within said reservation. 

(2) Any conveyance by any such Indian, made either directly or 
indirectly to any such person, ete., of any land within said reservation 
as the same now exists, whether held by trust patent or by patent in 
fee, shall be void and the grantee accepting the same shall be guilty 
of a misdemeanor, and so forth. 

The act, as it was designed and as it now stands, protects the Indian 
in the first instance, and, secondly, it protects the public. 

As a parallel to the argument here now before the committee, and 
supporting one phase of our contention, I am compelled to call your 
attention to the land-restriction program established by this committee 
relating to reclamation projects, which has had a fair trial. 

For many, many years, the Congress, through the Interior and 
Insular Affairs Committee, attempted to secure the passage of leg- 
islation which would limit the acreage that entrymen could acquire 
upon public lands. Eventually, after many years of toil, and after 
the presentation and consideration of numerous bills before this com- 
mittee, it recommended the passage of the Reclamation Act of 1902, 
and section 5 of the act (32 Stat. 389) limited the acreage which entry- 
men could acquire to 160 acres of irrigated lands. This was the bill 
that the Reclamation Service openly recommended. It became the 
law, and is still the law except for amendments not pertinent here. 

This bill, limiting the acreage that could be acquired to 160 acres, 
yas found to be essential and for the best interest of those persons 
who sought to acquire and own a farming unit sufficient in size to sup- 
port a family. 
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By limiting the acreage to 160 acres, the Congress gave an oppor- 
tunity to many families to own their own homes and promote their 
own industry. Since the original enactment of the acreage-limitation 
law in 1902, the law has been strengthened by enactment of numerous 
amendments. As a result of the law, large farming communities have 
arose out of the numerous reclamation projects. Instead of a few being 
benefited, large numbers of our citizenry have received the fruits of 
our public lands. 

Further supporting the acreage limitation of the Crow Act, I need 
only have you reflect for one moment as to the numerous benefits 
resulting from the acreage restrictions contained in the homestead 
laws established by Congress. Would this committee consider enact- 
ment of legislation making ineffective the land restrictions in either 
the Homestead Act or the Reclamation Act in order to satisfy a few 
land barons at the expense and detriment of the great majority of 
our citizens? 

If section 2 remains as it now stands, and if:its provisions are 
enforced, the same logic and reasoning is behind the result of 
section 2 as has resulted from the acreage-limitation provision of the 
Reclamation Act and the Homestead Act. 

Large portions of lands on the Crow Indian Reservation are highly 
productive, irrigated lands. Thousands of acres produce fine dry- 
land crops, and the remainder of the lands is devoted to grazing 
lands of good quality. Many families within the boundaries of the 
Crow Indian Reservation adequately support themselves on units of 
160 acres or less. Therefore, the acreage limitations contained in 
section 2 are sufficient in size to adequately afford a family unit. 

The question before this committee is actually whether this com- 
mittee wants to support the will of many of our citizens who desire 
an opportunity to own their own homes and their own industrial 
units, or whether the committee desires to advance and support the 
continuance of land monopolies and serfdom. By its refusal to 
support the legislation before the committee, the Crow Indian is not 
only helping himself, but, on the other hand, he is assisting the 
Congress in making room for more of our citizenry, and especially 
those persons who want security in the nature of permanent homes 
and adeeits farm units. 

Let us now review the effect which nonenforcement of the act has 
had on the members of the Crow Tribe. All lands of the Crow Tribe 
except the tribal lands of the Big Horn Mountain area have been 
divided and allotted to members of the tribe according to the pro- 
visions of the Crow Allotment Act. In many instances, large indi- 
vidual operators have acquired large tracts of lands that surround 
allotted lands which are still owned by members of the tribe. 

Consequently, when the Indian lands are offered for sale at super- 
vised land sales held at Crow Agency, bidding is stifled and the 
large operator either purchases the land at his own price or there is 
no sale. On the other hand, where Indian lands are located adjacent 
to or among small tracts owned by numerous interested landowners, 
there is competitive bidding and the Indian receives a competitive 
price for his land. 

The fact that the law has not been enforced until recently offers 
no excuse for its repeal. 
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In our opinion, the passage of the bill in question would result in 
irreparable injury to members of the Crow Tribe in numerous ways. 

The members of the committee of conference, in their conference 
report on Senate bill 2890, on May 26, 1920—just 8 days before the 
final draft was approved by the Congress—recognized the necessity 
of the land-restriction provisions of section 2 when they made their 
conference report, and reported as follows: 


House amendments Nos. 4, 5, 6, 7, 8, and 9 practically rewrote section 2 


~s 


under the provision of which is sought to limit both the number of acres of 
land that any Crow Indian may sell and to fix the qualifications for eligibility 
to purchase. The necessity for some provisions of this nature lies in the fact 
that this bill proposes to practically divide the Crow Reservation among the 
members of the tribe, and it is not thought to be good public policy, or for the 
best interest of the Indian, to permit any one firm, person, or corporation to 
acquire any great acreage of land. The proviso in House amendment No. 9 
provided that the limitations should not apply to grazing land. A new section 
was, therefore, drafted in lieu of amended section 2, as follows. 


Here follows the section 2 as originally passed. 

Consequently, the members of the conference committee on May 
26, 1920, had the foresight to determine just what would happen unless 
acreage limitations were written into the bill. They knew that it 
would be against public policy and against the best interest of the 
Indians to permit any one person, firm, or corporation to acquire any 
great acreage of land. 

What, then, has ac tually happened? It is evident that, because 
of the failure of the Secretary of the Interior to enforce the provision 

of section 2, the pitfalls which the conference committee predicted 
have actually occurred, both to the public and to the Indians. 

As a result of such nonenforcement, and as a further result of the 
failure of the Secretary of the Interior to disapprove sales of Indian 
lands when in violation of the restrictions of section 2, one corpra- 
tin alone has acquired and now owns 134,678 acres of deeded lands 
formerly allotted to and owned by members of the Crow Tribe. An- 
other corporation has acquired, and now owns 38,459 acres of such 
lands, another 25,208 acres of such lands, and a few other individuals 
own comparable acreages. Many of these tracts are key tracts of 
land. By key tracts I mean that such tracts of land control the stock 
watering places and other necessary appurtenances in their respective 
areas. 

If this procedure is allowed to continue, the lands of the Crow Reser- 

vation will soon be in the hands of a few overlor ds, under a system 
whereby acquisition will continue to be made by sales held under 
depressed bidding conditions. The bottling up of lands by land 
barons for the purpose of stymie competitive bidding when the Indian 
lands are offered for sale to the public must cease. If section 2 is 
made ineffective there will be little, if any, competitive bidding for 
the allotted lands of the members of the Crow Tribe when such lands 
are offered for sale to the public. 

Again, from what has been said here it is fully apparent that many 
Crow Indians have already suffered irreparable damages particularly 
those Indians who have sold their lands under sales where the bidding 
has been stifled. Likewise, those Indians who have not yet sold their 
lands will suffer like injury, particularly where their lands are located 
within the confines of those lands acquired by the land barons. 
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All this, of course, is caused by, and results from, the failure of 
the officials of the Department of the Interior to comply with, or 
enforce, the provisions of section 2. The damage heretofore done 
is a mistake already made. To repeal or make ineffective the provi- 
sions of section 2 would be to continue the game of land “freezeout” 
against the Crow Indian in his effort to secure the greatest sale price 
when his lands are placed upon the market for sale. To repeal or 
make ineffective the provisions of section 2 would be to enforce and 
induce the land baron to continue to grab all available lands at his 
own price and not on a competitive basis. 

To repeal or make ineffective the provisions of section 2 would 
discourage the acquisition of lands by the small individual operator 
who wished to own a farm unit sufficient to support himself and his 
family. 

Next, gentlemen, I call your attention to the pressure that is being 
exerted by that handful of land barons who are attempting to induce 
you to recommend the repeal of section 2. 

Gentlemen of the committee, at this time I would like to show you 
the kind of pressure in this petition [indicating], which is at least 
36 feet long [unrolling petition]. That was placed on the desk of 
every Congressman and every Senator back in the Nation’s Capital 
at this last session of the Congress. 

Mr. Tuomson. May I inquire there, Mr. Chairman ? 

Mr. Hater. Yes. 

Mr. Tuomson. Are you sure that was placed on every Congressman’s 
desk ? 

Mr. Wuireman. This happens to come from a Congressman back 
“ast. Is that right? 

Mr. Kronmitter. Yes. 

Mr. Thomson. You cannot be sure it was placed on every Congress- 
man’s desk, can you? 

Mr. Wuireman. To say positive would be otherwise. I do know 
it was being circulated. Quite a few of the Congressmen have them 
and so do the Senators. 

Mr. Harry. I might say to the gentleman from Wyoming that 
the committee has the document in question in its files back in Wash- 
ington. It was not thought necessary to bring it out here. I might 
say that the chairman did receive one for his office. 

Mr. Kronmitier. May I say a word at this time ? 

Mr. THomson. Writing your name 435 times makes it pretty tough. 

Mr. Kronmiiier. May I say a word? 

Mr. Harry. Yes. 

Mr. Kronmitier. This petition measures over 36 feet long, was 
obtained by me in the office of Congressman Bow of Ohio. I happened 
to be there and see this petition lying on the desk. I happened 
to be in his office and asked if I could take this with me, and he told 
me that it had been circulated in his office at that time. 

Mr. Tuomson. Would the lawyer answer one question for me? Is 
the right of very citizen to petition his Congressman protected under 
the Constitution by law ? 

Mr. Kronmitier. Certainly it is. 

Mr. THomson. You would not interfere with that, would you? 

Mr. Kronmiiier. Oh, no. 
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Mr. Wuireman. If I may continue, Mr. Chairman. 

Mr. Hatry. The witness may proceed. 

Mr. Wurreman. I brought this out to show the tremendous pressure 
that is being exerted upon the lawmakers back in the Nation’s Capital. 

It is fully apparent from the content of the act that each grantee 
accepting title to lands in violation of the acreage restrictions is guilty 
of a misdemeanor. Ignorance of the law is never any excuse for 
violation of the law. Recently, we discovered that this group of 
violators had the gall to cause to be photostated and placed upon the 
desks of every Member of the Congress of the United States, a certain 
petition—which is the one I just showed to you gentlemen—some 36 
feet in length bearing signatures of themselves and their friends, some 
of whom gave their addresses as far distant as Columbia Falls, Mont. 
The funds raised by the opposition and used to employ attorneys to 
force the passage of the legislation in question has been tremendous. 

This is of course, funds expended in addition to the many expendi- 
tures made by them for other purposes in their effort to secure repeal 
of the act. 

We are told that an organization formed by this group has already 
raised and expended over $40,000. I trust that the chairman of this 
committee will here question the leaders of the opposition upon these 
points in order that the committee can learn of the pressure exerted 
and capital expended. 

Yes, gentlemen, the pressure behind the scenes is great. If the 
legisation is ciotieeniaiied by this committee for passage, it means 
that these land barons can continue to usurp and monopolize the lands 
of the members of the Crow Tribe. What does an expenditure of 
a mere $40,000 mean to a land baron if upon each occasion a 1,000-acre 
tract of land is offered for sale, and the land baron, because of his 
advantageous position, purchases the land for $10 per acre, or for 
a total price of $10,000, when its true value is at least $20 or a total 
of $20,000. On each such occasion he saves himself $10,000, all at 
the expense of each individual Indian to whom the lands have been 
allotted. 

Again, gentlemen, if you accede to the pressure exerted and applied 
here, and elsewhere by the opposition, then the cause of the Indian 
will be lost. Likewise, the cause of the rank and file small-unit 
rancher will be doomed. 

Certain members of the Crow Tribe have spoken in favor of the 
enactment of the legislation before you. Such action has been taken 
and done against the will and without the consent of the Crow Tribal 
Council. The Crow Tribal Council is the official governing body of 
the Crow Tribe. The Crow Tribal Council is comprised of every 
member of the Crow Tribe consisting of all males over the age of 
21 years and all females over the age of 18 years. 

On April 20, 1957, at a duly called meeting, in substance, the tribal 
council unanimously voted to retain section 2 in its existing form. 
Therefore, whenever any Indian appears here supporting the legisla- 
tion in question, he does so without authority and he does so adverse 
to the recorded actions of the Crow Tribal Council. 

Gentlemen, it is unfortunate that when the hearing on the com- 
panion bill was before the committee of the Senate, there were not 
any representatives of the Crow Tribe present, to portray the true 
picture on behalf of the Crow Indians. If the true facts on the side 
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of the Crow Indian had been presented, we are confident that the 
committee of the Senate would never have recommended the passage 
of the Senate bill. 

I assure you, however, that it was not the fault of the committee of 
the Senate that we were unable to be present and present our objection 
to the Senate committee. 

On the other hand, it is particularly fortunate that the chairman 
and members of this committee have so graciously granted us the privi- 
lege of having the hearing at Crow Agency and thereby afforded the 
official representatives of the Crow Tribe the opportunity to be pres- 
ent and present a true picture of the situation at issue. 

Last, although I do not purport to be learned in the law, I think 
I have the right to here cite a tow general principles of the law as is 
set forth in volume 42, Corpus Juris Secondum, pages 733 and 734, 
the lawyers’ encyclopedia, and I quote: 


Congress has the power of imposing restrictions on the alienation of land or 
other property by Indians, and allotments or grants to them usually made sub- 
ject to such restrictions, it being the policy of Congress to protect the Indians 
against their own improvidence, however, manifested. Accordingly statutes re- 
lating to restrictions on lands held by Indians must be construed to promote the 
welfare of the Indians, and if the construction is open to doubt, it should be 
resolved in favor of the Indians. 


Before I conclude, I should call to your attention some of the evi- 
dence presented by the opposition on May 8, 1956, before the Sub- 
committee on Indian Affairs in support of S. 3698, the Senate com- 
panion bill, and particularly the statement made by T. H. Burke, one 
of the attorneys for the opposition. 

In reply to a question asked by Senator Watkins, Mr. Burke said, 
and I quote, 


That is right. These folks are operating out there and they need larger 
acreage. 


end of quote. This statement was made in face of the fact that sev- 
eral corporations own as much as more than 25,000 acres and at least 
1 corporation owns 134,678 acres. 

In support of what I have said here, I also call to your attention, 
the following letter written to Senator O’Mahoney and which was in- 


troduced into the record by Senator O’Mahoney, to wit: 
I would like to have the tribal attorney read that letter at this point, 
Mr. Chairman, if that is to be allowed. 


Mr. Harry. Yes. 
Mr. KronMILier (reading) : 


Dear Sik: I understand you are on a committee that will hold a hearing on an 
act of Congress approved June 4, 1920, in which a person is limited to own not 
more than 1,920 acres of grazing land on the Crow Indian Reservation in 
Montana. 

Certain interests are trying to get this repealed. Some seem to have a monopoly 
as to leasing and they think they should, when it comes to buying at the public 
land sale conducted by the Indian Office. In case you are not familiar with the 
way things are going with Indian lands, I would like to enumerate a few things 
that are done with Crow Indians’ lands. These lands are allotted to the 
Indians. Those that are supposed to be able to do their own business are com- 
petent Indians and those that are not competent the Indian Office leases out all 
noncompetent owned land, for periods of 5 years at a time. 

The competent Indian leases his land out for 5 years and at the start of 
the second year the lease is usually canceled as of the end of the second 
year and a new one made for 5 more years to start at the end of the second 
year and thus pits a 6-year lease on the land, which is repeated each year so a 
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person buying land which he does not hold the lease on cannot get posSession 
for approximately 6 years, after buying the property. During this time he is put 
on the assessment rolls and taxed, while a purchase of land at the last sale was 
to get a refund of the advance lease payments made, these refund payments are 
small as the Indians make many of these leased for much less than taxes, which 
are assessed each year. One piece of land which we bought is leased for 6 
cents per acre and is good grass. 

These long-term leases are a decided advantage to the lessee as not too many 
people want to buy property and wait 6 years to get possession and then find 
out aS we have that there is no way of getting to or from their property. I 
think the land is leased ahead to discourage any outside purchases. If these land 
sales and leasing could be on a more competitive basis, I think many more people, 
including the Indians, would benefit thereby. 

On September 27, 1954, there was a public land sale advertised at Crow 
Agency, sealed bids were opened October 26, 1954. At this sale my son and 
I bought land; 1 piece of land consisting of 640 acres with an office lease on it 
was turned to us on December 1, 1954, but to this date we have not been able 
to get any way to drive our stock to and from our property. You will note we live 
in Wyoming just south of the reservation and the property on the reservation is 
summer range only and is not usable in the winter. 

The holder of the leases which border our property will neither let us to our 
property nor will he lease our land since we got possession on December 1, 1954. 
This land consists of 640 acres. The area office in Billings informed me an ease- 
ment signed by the competent Indians which owned land which we must cross, 
but is leased, was no good. I have tried the Indian office at Crow Agency and 
the area office in Billings to get some kind of permit to trail stock on and from 
the edge of the reservation and this property, but they say they know of no way 
for getting any kind of trailing permit. If the holder of the lease can keep a pur- 
chaser of land from getting any use of his property then he is going to have a 
monopoly when it comes to buying, as he now has on leasing. 

Cannot the Indian Affairs fix some way so a purchaser of land can have some 
way to drive stock to and from this property? 

Established roads are too far apart to serve the purchasers, if the Government 
or whoever has the right to do it would establish stock trails so people could get to 
and from their purchases it would help out. 

Myself and my sons have put over $17,000 in purchasing land on the Crow 
Indian Reservation and now apparently cannot get to use it. You know what will 
happen if a property owner cannot get to use any of his property and has taxes to 
pay besides. This party—that seems to be getting a monopoly on the Crow Reser- 
vation told us that although the Indian office advertised a public land sale, that 
we had no business buying land in the unit he has leased. In other words, I 
guess the Indians should have had a private sale with bidders limited to this one 
party. 

If this act of Congress approved June 4, 1920, is repealed and no way is pro- 
vided for purchases of Indian lands to get to and from their property, there will 
soon be no purchaser for the land except the monopoly unless access is available. 

So you see how the land sold at the October 26, 1954, sale. I am sending a copy 
of bids placed on land we bought. 


Item | Acres Appraised | Burham bid | Antler live- 


value stock bid 
Allotment: 
3,481__. owe 47 148 $6, 400 $2, 211. 40 $961 
— - . é 16 640 1, 400 7, 20. 00 3, 840 
3,098__- : . ae rs 48 720 5, 760 6, 487. 20 4, 032 


“After spending this amount there seems that there should be a way provided 
to use it,” meaning the land, of course. The only reason for not letting us over 
their leases is because we bought this land in the unit controlled by what seems 
a growing monopoly which seems to be trying to squeeze out the small operator. 

When this Indian land is sold or leased, the buyer or lessee should be allowed 
to drive his stock to or from the lease or property bought. 

When the Indian land is sold all existing leases should be canceled. In this 
way many more people could benefit by having summer feed. 


scene ee 
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Public roads are 10 to 15 miles apart. The leases should be made so they 
have to run out before they can be renewed. 
I will be grateful for any assistance you might be able to get in any way to 
relieve this bad situation. 
If I am not sending this to the right place, would you see that it goes where 
it will be investigated as all the above can be verified by record. 
Yours truly, 


A. R. BURNHAM- 
Lovell, Wyo., Post Office Box 755. 

Mr. Haury. Mr. Kronmiller, I note that the letter you have just 
read into the record bears no date. Do you have the date that that 
letter was written to the distinguished Senator 

Mr. Wuitreman. Mr. Chairman, the letter must be quoted from the 
Senate hearings. So it must be in there. 

Mr. Hatey. The observation I want to make here is that I would 
like to know whether the letter reached Senator O’Mahoney prior 
to the hearings, if any, held on the Senate side of the Capitol. 

Mr. Kronmitter. Mr. Beaumont, secretary of the tribe, shows me 
the hearings in the Senate, and Senator O'Mahoney says that the 
hearing: 


Mr. Chairman, there has just been brought to my attention dated April 25 


“av, 


which arrived in my office from Mr. A. R. Burnham from Lovell, Wyo., Post 
Office Box 755. 

Mr. Harey. April 25, 1957 ? 

Mr. Kronmiuier. Yes. 

Mr. Tuomson. Isthat the 1957 hearings ? 

Mr. Kronmitier. At the 1957 hearings; yes. 

Mr. Hautey. The date is April 25, 1957. I am just somewhat con- 
fused here, because the bill passed the Senate on March 25, 1957. So 
this letter apparently was received by the Senator 1 month after the 
hearing. 

Mr. Kronmauier. I beg your pardon. That is the 1956 hearings. 

Mr. Hater. Allright. That isa little a 

Mr. Kronmitier. I beg your pardon. I did not have these hear- 
ings. The chairman of the tribe has these hearings I picked out of 
his file. I note it is May 1956 hearings. 

Mr. Anprrson. May I be recognized, Mr. Chairman ? 

Mr. Harry. The gentleman from Montana wants to be recognized 
for just a moment. 

Mr. Anperson. Off the record. 

(Discussion off the record.) 

Mr. THomson. Mr. Chairman. 

Mr. Hatey. Do you think it would be well to allow the witness to 
proceed with the rest of his statement and then question him ? 

Mr. THomson. Inasmuch as I believe counsel, who has just been 
reading this, would be better able to answer these questions pertaining 
strictly to the letter, I would ask permission to ask him these questions. 

Mr. Harry. The gentleman may proceed. 

Mr. Tuomson. This letter refers to the hearings of 1956, it was 
established, I believe / 

Mr. KronMiLier. Yes. 

Mr. Thomson. I am well aware of the Senator from Wyoming's 
record with regard to antimonopoly legislation—are you not, Mr. 


Kronmiller/—that he has been very zealous about protecting against 
monopoly ¢ 
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Mr. Kronmitter. I have not kept up on that. 

Mr. Tuomson. I believe he is chairman of the Antimonopoly Sub- 
committee of the Judiciary Committee of the United States Senate. 
I hope my colleagues will correct me if 1 am wrong. 

Mr. Kronmitier. I do not know. 

Mr. Tuomson. This letter was written in 1956. Is it not the same 
bill we have before us at the present time? As a matter of fact, did 
not the Senator from Wyoming cause a change to be made to prov ide 
for ways of necessity in the current legislation to correct the situation, 
and after that was done himself go on the bill in 1957 as a sponsor / 

Mr. Kronmitier. I do not know whether that is true or not, because 
I have not gone into the history of the legislation in 1956. 

Mr. Tuomson. Is Mr. Burnham going to be here to testify about 
this letter ? 

Mr. Kronmitier. No. 

Mr. THomson. And we do not have the letter. 

In the current legislation there is a proviso for ways of necessity, 
is there not, in the 1957 bill?’ Or are you familiar with it? 

Reading from page 3759 of the Congressional Record of March 25, 
1957 

Mr. Kronmitier. Is that the bill now before the committee / 

Mr. Tomson. Well, the Senate bill or House bill are almost iden- 
ical. ItisS. 332. 

Mr. KRon MILLER. I think there is a copy here on the desk. 

Mr. Tomson. Here is the Congressional Record. I will read the 
first partofit. It says: 

* * * The right to challenge such conveyances for any other cause recognized 
by law and the right to obtain access and ways of necessity pursuant to State 
law shall not be affected by this Act. 

Mr. Kronminier. Congressman, I thing that is the way the bill was 
originally writen in 1956. 

Mr. TxHomson. I do not know about the original bill. I did not 
introduce a bill until May 6, 1957, after I had fully invetigated. 

Mr. Kronmitter. That was the language in 1956, Congressman 
Thomson. 

Mr. Tomson. Senator O’Mahoney is a cosponsor on S. 332; is he 
not ¢ 

Mr. Kronmitter. I do not know. 

Mr. Asgorr. Yes. 

Mr. Tuomson. That is all, Mr. Chairman. Iam not going to object 
to this letter. 

Mr. Hatry. The gentleman may proceed with the balance of his 
statement. 

Mr. Wurreman. I wish to state to the members of the committee, 
that I appear before you as a duly authorized spokesman on behalf of 
the Crow Tribal Council, which is the governing body of the Crow 
Tribe. 

It is, and has been for many years, the declaration of the Crow 
Tribe as embodied in the Crow tribal constitution that only the offi- 
cial representatives of the Crow Tribe, as delegated by the members 
of the Crow Tribal Council, shall act as spokesmen for the Crow 
Tribe. That the intention of the Crow Tribe has been asserted in a 
duly assembled Crow tribal meeting wherein the Crow Tribe does not 
favor the repeal of section 2 of the Allotment Act. 
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The point that I wish to make is that any member of the Crow 
Tribe that offers testimony before this committee in support of the 
repeal of section 2 of the Allotment Act is not speaking in a repre- 
sentative capacity on behalf of the Crow Tribe, but said person or 
persons are testifying contrary to and have disregarded the intent and 
spirit of the Crow tribal constitution, which provides that the tribal 
council representing the entire Crow Tribe shall voice the opinions, 
wishes, sentiments, hopes, and decisions in any and all tribal matters 
for the Crow people through tribally elected delegates who shall, 
under instructions of the council, present such decisions in support 
thereof as the tribal council shall direct by majority vote, and such 
members of the Crow Tribe not duly authorized and testifying for 
the repeal of section 2 of the Allotment Act, have elected to utterly 
disregard the Crow tribal constitutional provisions which states in 
section 7 of the said constitution as follows: 


The American system of majority rule used in the Congress of the United 
States shall prevail in the decisions of the Crow Tribal Council in regularly 
called and duly assembled conventions, and its majority decisions shall be con- 
clusive and binding over the losing minority. 


If such persons are permitted to testify before this committee, then 
I must say to you, to view such testimony with caution as such persons 
are disregarding and abandoning a faithful Crow tribal mandate and 
contrary to the expressions of the governing body of the Crow Tribe. 

I further submit to this committee in support of my contention, the 
following resolution which was duly passed by the Crow Tribal Coun- 
cil on February 28, 1950, as follows: 


RESOLUTION 


Whereas the Crow Tribe is now conducting its tribal business by and through 
a tribal constitution duly adopted by the Crow Tribe through a secret and 
referendum tribal vote and which said tribal constitution has been duly acknowl- 
edged and officially approved by the Secretary of the Interior; and 

Whereas any and all tribal business matters affecting the Crow Tribe shall 
and must clear through the Crow Tribal Council in compliance with the Crow 
tribal constitution before it can become and be considered as official expression 
of the Crow Tribe; and 

Whereas any member of the Crow Tribe who circulates any petition on any 
Crow tribal matter and subsequently sends said petition to any Member of the 
Congress or the Interior Department is hereby declared null and void, and in 
open violation of the intent and spirit of the Crow tribal constitution 
therefore, null and void and is misrepresenting the will of the Crow Tribe. 

Done in open council on this 28th day of February 1950. 

In favor of the resolution: Unanimous. 

Against the resolution: None. 


,» and, 


ROBERT YELLOWTAIL, 
Chairman, Crow Tribal Council. 
GEORGE W. Hogan, 
Secretary of Crow Tribal Council. 
C, LiIpPEeRT, 
Superintendent of the Crow 
Indian Reservation. 
Therefore, I submit any objection to any testimony or evidence 
offered for consideration by this committee of any member of the 


Crow Tribe in support of the repeal of section 2 Allotment Act of 


2, 2 
1920 as repugnant to the expression of the Crow Tribe. 
In conclusion, I wish to express my appreciation to the committee 


for the opportunity granted us to appear here and present our views 
and desires. 
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I thank you. 

Mr. Hatey. Thank you very much for your testimony. 

The Chair recognizes the gentlenan from Montana, Mr. Metcalf. 

Mr. Mercatr. | have no questions. 

Mr. Hater. The gentleman from Wyoming. 

Mr. THomson. Mr. Whiteman, I certainly assure you that the com- 
mittee is happy to have you appear before it and present your views, 
as it is to have any person. But I notice that you were not before 
the Senate committee. On page 7 of your statement you mention 
that, and you say: 

If the two facts on the side of the Crow Indian had been presented, we are con- 
fident that the committee of the Senate would never have recommended the 
passage of the Senate bill. 

Now I remind you that that was on March 14, 1957, that the report 
is dated, the Senate report. So that must have been some time before 
March 14, 1957, that that hearing was held. 

Were you chairman of the Crow Tribal Council along from January 
until March 14, 1957 ? 

Mr. Wuireman. I might tell you, Mr. Congressman, that the Crow 
Tribal Council went on record as opposing the legislation at hand on 
April 20 of this year. 

Mr. THomson. Were you present 

Mr. Wuireman. I did not have any authority to go tell anybody 
what my position was. 

Mr. THomson. Between January 1957 and March 14, 1957, were 
you president of the council? Just answer my question ? 

Mr. Wutreman. Certainly I was. 

Mr. Txomson. If you had been there to testify, you would have 
been bound by Resolution No. 77 and would have had to testify in 
favor of it, would you not? 

Mr. Wurreman. Correct; true. 

Mr. THomson. So the resolution was there, right ? 

Mr. Wuireman. Correct. There is no reflection on any Senate 
committee. I mainly state if the committee did have all the factual 
information certainly that august body would never have taken that 
position. 

Mr. THomson. If you had been there March 14, 1957, or just before, 
you would have testified in favor of this, would you not? 

Mr. Wuireman. I would have had to as a mandate by the council, 
certainly. 

Mr. THomson. Now then, Mr. Whiteman, do you own any land on 
the reservation ? 

Mr. Wuireman. Yes, I still own my original land. 

I am glad you asked me that question, Mr. Congressman. I wish 
you had asked the question of the original witnesses this morning. 
They don’t own their original allotment. 

Mr. Tomson. Just a minute. How much land do you own? 

Mr. Wutreman. I own my own individual allotment under the 
1920 act, 1,000 acres still mine and inherited interest, six-hundred-some 
acres. I am not sure of the exact figures. 

Mr. Tomson. Additional? 

Mr. Wuireman. Yes, inherited interest. 

Mr. Tuomson. And that is all you own, the 1,600 acres? 
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Mr. Wurreman. My wife owns better than 3,000 acres; still retains 
all of her own allotments plus inherited interest. We have never sold 
an acre of ground and we don’t intend to. 

Mr. THomson. She owns that all in her own name? 

Mr. WutreMan. Yes, she does, Congressman. 

Mr. TuHomson. Did she acquire it prior to 1940? 

Mr. Wuireman. That is inherited interest. She did not buy any. 

Mr. Tuomson. Did she acquire it prior to 1940? 

Mr. Wuireman. I don’t recollect whether she did or not. Let’s see. 
I believe she did, yes, before 1940. 

Mr. Tuomson. Do you run cattle on your 1,000 or 1,600 acres plus 
her 3,000 ? 

Mr. Wuireman. I lease my thousand acres, my own individual 
allotment; but we run cattle on her interest with some of my own that 
is close by to where I operate. 

Mr. THomson. How many head of cattle do you run? 

Mr. Wurreman. About 60 head. 

Mr. THomson. Do you farm some besides that ? 

Mr. Wuireman. About 130 acres of irrigated hay land. 

Mr. Tuomson. How long have you had those cattle # 

Mr. Wutreman. The tribe has a credit and loan livestock and land 
program, and I entered into this enterprise back in 1947 after the 
war years. You see | am a veteran. Since then I have been trying 
to get established in the livestock business enterprise, and it is a 
slow process. I still do not own the cattle. The tribe has more 
equity in them than I do. 

Mr. THomson. You stated your philosophy as to the cause for 
enactment of this act, and you say, “The act as it was designed and 
as it now stands protects the Indian in the first instance, and secondly, 
it protects the public.” Then you go into keeping this down to 
family-sized units, and so forth. 

Am I to understand from your testimony you think we should 
repeal the act of 1940 and make this apply to everybody including the 
Indians that they cannot have more than 1,920 acres of grazing land ? 

Mr. Wurreman. I am merely trying to bring out what a good 
family-sized uit would be economically. I am not directing my state- 
ment or remarks against the 1940 amendment. 

Mr. THomson. Answer my question. Do you recommend that we 
repeal the 1940 act and have this apply to everybody? Because you 
believe in holding all land holdings down to family-sized units and 
you think that is a good family-sized unit. I am just trying to find 
out if I understand your testimony. You talked here about the 
family-sized unit. You say, “Let’s keep it down. It is best for our 
community to have a lot of small operators here” and so forth. So 
I just want to know, does that apply to the Indians too? Should 
we repeal the 1940 act ? 

Mr. Wuireman. If the Congressman thinks, we probably could. 

Mr. Tomson. I want your opinion. T just want your help. 

Mr. Wutreman. My opinion on that ? 

Mr. Tomson. Yes. 

Mr. Wurreman. Certainly go ahead and repeal if you want to. 
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Mr. THomson. You would recommend that it be repealed so that 
the Indian can only have 1,280 acres of agricultural land, or 1,920 
acres of grazing land ? 

Mr. Wurreman. That is subject to clarification by the economists 
and not me, unfort:::ately. 

Mr. THomson. You have this in here. You do recommend that. 

Mr. Wurreman. My contention is I want to bring out what it takes 
for an average-sized family to make a decent living on. 

Mr. Tuomson. Then you think you and your wife ought to be re- 
quired to dispose of more than half of your deeded land ? 

Mr. Wuireman. Well, if we applied for a patent in fee today, we 
would have to take a patent on all of it. 

May I ask the Congressman a question ? 

Mr. Tuomson. It isnot ordinary, but it is all right with me. 

Mr. Harry. I beg your pardon. 

Mr. Wurireman. Is it out of order to ask the Congressman a 
question ? 

Mr. Hatery. If the Congressman does not want to answer 

Mr. Tuomson. I would be glad to answer any question I can. 

Mr. Harry. All right. 

Mr. Wuireman. Are you for or against it? 

Mr. THomson. I took 2 years to investigate and introduced the bill 
in May 1957. I believe it is good legislation, although I have an open 
mind to change if I think I made a bad decision. 

Mr. Wuiteman. I wanted to know that, because I think at no time 
did the Crow Tribal Council ask anybody to introduce any bills of the 
Crow Allotment Act, if I remember correctly. 

Mr. THomson. Were you chairman of the tribal council when Reso- 
lution 77 was passed back in 1956 ? 

Mr. Wurreman. The point I want to get at is this, Mr. Chairman: 
Congressman Anderson, our own Congressman from our State and 
Representative in the Congress, introduced a bill to that effect. Later 
on we find that somebody from the great State of Wyoming introduces 
another bill, and we cannot figure that out. From now on we would 
like to have some expression from these people that continuously in- 
troduce bills for the Crow people and ask us what we think about it 
just as a matter of courtesy. 

Mr. THomson. Were you chairman of the Crow Tribal Council on 
April 14, 1956? 

Mr. Wuireman. I believeso. 

Mr. THomson. You are familiar with the provisions of Resolution 
77, which has been read here, of the Crow Tribe directing you to take 
action to get this bill introduced. Didn’t you do anything about it? 
Is that your testimony ? 

Mr. Kronmitier. Congressman, there is an error right here. Mr. 
Whiteman was not chairman in 1956 when Resolution 77 was passed. 

Mr. Tuomson. I will withdraw the question. 

Mr. Wurireman. The point I would like to get across and would like 
to get into the record: from now on the Crow Tribe respectfully re- 
quests any Member of the Congress to withhold any action unless and 
until the tribe governing body requests such legislation. 

Mr. Mercatr. Mr. Chairman? 

_ Mr. Tuomson. If the gentleman does not mind, I believe I have the 
time. 
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Mr. Hatey. Just a minute now. The gentleman wants to be recog- 
nized. I wanted the witness to complete his statement. 

Mr. THomson. Very well. Are youthrough? 

Mr. Wuireman. Yes, Mr. Chairman. 

Mr. Hatey. Who wants the time ? 

Mr. Tuomson. I have the time. 

Mr. Mercatr. I was asking him to yield. 

Mr. Tuomson. I decline to yield. I willin a minute. 

Mr. Whiteman, I am very sympathetic to your position. You repre- 
sent the Crow Tribe, and I hope you do a fine job. I know you must 
or they would not elect you. At least you were elected by a majority. 

I was elected to the Congress by the people of Wyoming. I try 
to represent my district, which is the entire State of Wyoming, and 
[ also try to look after the Federal interests. I have two Indian 
tribes in my State. I have tried to inform myself on Indian matters, 
[ have tried to give a great deal of thought to the Indian problem 
and what was to the best interest of the Indian. I conscientionsly 
will try to do my duty. But I am sorry that I cannot take my direc- 
tives as to what bills I introduced or how I perform my duty from the 
Crow Indian Tribal Council chairman. 

I yield to the gentleman from Montana. 

Mr. Mercatr. I thank the gentleman from Wyoming, and mv 
observation was along the same line. 

I introduced a similar bill to this legislation in the 84th Congress, 
introduced it as a process to get this matter before the Congress and 
before the proper committee. 

I want to assure my friends in the Crow Tribe and in all the Indian 
tribes of Montana and throughout the United States, as far as that 

oes, that before there is action on this legislation or any other 
egislation affecting them, that there will be a hearing and they 
will be accorded the opportunity to come in and present their views. 
But many times we introduced this legislation without previous 
consultation with the members of the tribe because of other matters 
that come in. 

I am not going to feel myself bound as a Member of Congress by 
any commitment to consult the Crow Tribe, the Flathead Tribe, or 
any other tribe, and I feel only the opportunity should be given to 
be heard and to present their views before action is taken. 

Mr. Hatry. Is the gentleman from Wyoming through? 

Mr. 'THomson. I have a couple of questions, Mr. Chairman. 

Mr. Harry. Will the gentleman yield to me? 

Mr. THomson. Yes, I will be glad to. 

Mr. Haury. I would just like to make this observation, Mr. White- 
man: As the chairman of this committee, many times I introduce 
legislation at the request of the administration, the executive depart- 
ment. I have adopted a policy, however, that when I introduce 
legislation, I also add “by request.” 

Now if the executive department thinks that legislation is required 
in order to get the matter before the Congress of the United States, 
they address a letter to the Speaker of the House and the President 
of the Senate. The Speaker of the House, as is customary in the 
Congress, refers that letter to me if it pertains to Indian rights, 
property, land, and so forth. | 
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Therefore, many times I introduce legislation that probably I am 
not in favor of and in sympathy with myself, but I feel that as a 
Member of the Congress, by reason of the official position that I 
occupy as the head of one of the committees of the Congress, it is 
incumbent upon me to introduce the legislation requested by the 
President of the United States. That is a procedure that we follow 
in some of these matters. 

I would like to make another observation here, and this can be 
considered critical of the other body or any way anybody wants to 
take it. But this is a demonstration of what we on ‘the House side 
of the Congress are confronted with time and time again. The other 
body, apparently sometimes in the hurry of getting bills passed on 
unanimous consent and so forth, in my opinion, sometimes does not 
give the hearings that they should. This is an indication of that: 
the hearings that we are now conducting prior to the passage of any 
legislation. 

At least that is my thinking, and as long as I remain the chairman 
of the Indian Affairs Subcommittee this legislation is going to always 
have open hearings prior to the passage of any controversial legislation. 

I thank the gentleman for yielding. 

Mr. Wuireman. May I say a few words before I leave the stand 
here ? 

Mr. Hatey. Yes. 

Mr. Wuireman. I want to again thank you for your deep, sincere 
concern for the Indian people, ; not only of this State, but all of the 
others in this great country of ours. We fully realize your many 
responsibilities, : and coming out here and making this hearing possible 
is something new as far as I know. It reaches the grass roots of the 
problem at “hand. Certainly I would like to tell you now, in all 
sincerity, that any proposal which is made by anybody in support of 
the legislation at hand is not made with the kind or benevolent feeling 
toward the Indian that you have. 

Thank you. 

Mr. THomson. Wait a minute here. 

Mr. Harry. Do you have some more questions ? 

Mr. THomson. Yes, Mr. Chairman. 

You have gone on at some length about the Reclamation Act and 
the 160-acre limitation in that, and some of the limitations in the 
Homestead Act. The Reclamation Act is to give people land which 
water has been put on at Government expense, they pay him back : 
part of the cost of putting the water on it by annual payment and the 
rest from power assistance. It isa rather complicated thing. Some of 
the cost of putting water on the acreage runs up to $1,500 or $2,000 
per acre. 

There has been no taxpayers’ cost go into this land, has there? The 
Crow Indian lands with which we are working ? 

Mr. Wutreman. You mean on the part of the Indian ? 

Mr. THomson. On the part of the Federal Government, the tax- 
payers’ money to improve and so forth to the Indian. They were just 
allotted to the Indians in 1868, were they not ? 

Mr. Wurreman. In 1851 was the first treaty consummated between 
the Government and the Crow Tribe. In 1870 was the first Allotment 
Act, in 1904 was the second Allotment Act, which pertains to the ceded 
question of the Crow Reservation. 
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Mr. THomson. The argument in favor of the 160-acre limitation on 
reclamation is to give more amounts of too much so-called Government 
subsidy to the man who gets the so-called subsidy. I never agreed. 
That is one of the ar guments. 

Under the Homestead Act there was no restraint on a man selling 
his property, the man that homesteaded 160 acres and could not make 
a living on that much, was there? 

Mr. Wuireman. No. 

Mr. Tomson. I am not going into this question of the family-sized 
unit here and so forth because of the time element. I would like to 
have the record show that. 

You go into considerable length here, this land baron or land 
monopoly, commencing at page 4 4 and running through several pages 


here. You refer to 134, ore acres of deeded land owned by 1 operator. 
Is that the Kendrick Co? 


Mr. Wutreman. Yes. 

Mr. THomson. Do you know whether or not that is all restricted 
land or is a part of that on the ceded part of the reservation which 
does not come under the act of 1920? 

Mr. Wuireman. Comes under both. 

Mr. Kronmiuver. I will answer that, Congressman. You examined 
me on that, and if you say 5,000 acres on the reservation, that is cor- 
rect within the present boundaries of the reservation. If you say 
that is what it is, we will agree with you. 

Mr. THomson. Let’s have the record clear. I said that is what 
I was told; that it was 5,230 plus acres, and the rest outside. 

Mr. Kronmitier. The assessor told us within the boundaries, and 
that is where Mr. Whiteman got his information. 

Mr. Wutreman. These figures were taken from the county assessor's 
records. 

Mr. THomson. And all the lands are assessed in this county? 

Mr. Wuireman. Correct. 

Mr. THomson. And I suppose some other counties of that reserva- 
tion might be in? 

Mr. WuiremMan. Correct. 

Mr. THomson. You refer to many of these tracts being key tracts 
of land. By “key tracts” do you mean they control the water in the 
area, or something like that ? 

Mr. Wurreman. Correct. 

Mr. Tromson. If they control the water in the area, and you own 
a piece of land just a little way off from there that has no water on it, 
and so forth, who can afford to pay you the most for it, according to 
your experience—the man who controls the water and can use it 
or the man who would have to drill a well and go into an expensive 
operation for a small, separate tract ? 

Mr. Wuitreman. Ifa man owns a small tract of land located in some 
isolated remote area, it stands to reason he is subject to the man who 
held the rest of the holdings. 

Mr. Tomson. You were saying this has stifled the bidding and 
chilled the bidding, as we refer to it quite frequently, for Indian lands, 
and- 


many Crow Indians have already suffered irreparable damages, particularly 
those Crow Indians who have sold their lands under bidding that has been 
stifled. 
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Will you name the ones you have in mind ? 

Mr. Wutreman. Those have to be taken from the office records here. 

Mr. Tuomson. Mr. Whiteman, do you not know any of your personal 
knowledge ? 

Mr. Wuireman. Not offhand, I would not. 

Mr. Tuomson. You have lived 

Mr. Wutreman. I know the situation existed. 

Mr. THomson. You have lived here all your life? 

Mr. Wurreman. Except for 29 months I put in the service. 

Mr. TuHomson. You talked about the pressure that has been ex- 
erted by the handful of land barons “who were attempting to induce 
you”—I suppose that refers to us Congressmen here—to recommend 
the repeal of section 2.” You recite the $40,000 that they have spent, 
and so forth, and that it is not much to them because they are going 
to make it all back real quick. Now, then, did you hear the testimony 
that, in fact, they have only collected $22,000; they have only got 
$10, 000 left in their tre: usury ? 

Mr. Wurreman. I am not disputing the integrity of the people who 
offered the evidence. We are in a position w here we have to accept 
their figures. 

Mr. THomson. Do you want your figure to stand at $40,000? 

Mr. Wuireman. These are what we gathered. 

Mr. THomson. How? 

Mr. Wuireman. From hearsay, and people who tell us what has 
been going on. 

Mr. THomson. Did you eres this yourself ? 

Mr. Wurreman. Yes, sir; I did. 

Mr. THomson. Who told you about that $40,000 ? 

Mr. Wurreman. I have talked with quite a few members of the 
tribe. 

Mr. THomson. And that is how you get-—— 

Mr. Wurreman. Just guessing about how much they spent. 

Mr. THomson. Is there any suggestion on your part they have paid 
any money to anybody other than what is shown on their records 
here ? 

Mr. Wuireman. There is not; no. 

Mr. Assorr. May I ask at that point: Is your statement intended 
to refer only to the Crow Reservation Association ? 

Mr. Wurireman. No; it is intended to refer, as far as I know, to 
everybody that is interested, whoever they are. 

Mr. Azzorr. But there may be persons ‘who are interested who are 
not members of that association / 

Mr. Wuireman. Correct. 





Mr. Assorr. The record yesterday—and I interject at this point, 


Congressman, only because I did ask 1 or 2 questions—referred to an 
accounting by the association. 

Mr. THomson. Let’s have the statement: 

We are told that an organization formed by their group has already raised 
and spent over $40,000. 
What organization are you referring to! 

Mr. Assorr. That was my question. 

Mr. Wurreman. This would be the reservation ranchers. 
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Mr. Tomson. Is that the Crow Association we had testimony from 
yesterday ; some of their members? 

Mr. Wuireman. Yes. 

Mr. Tomson. Referring to your resolution of April 20, 1957, that 
you say was passed unanimously, to retain section 2 in its existing 
form ? 

Mr. Wuitreman. That is correct, sir. 

Mr. THomson. Was that the meeting about which Mrs. Pease testi- 
fied earlier? Were you in the room? 

Mr. Wuiteman. I was not in here when she testified. Probably 
that was the reference. 

Mr. THomson. There was some testimony to the effect that, on the 
test vote on that subject, the vote that was to determine how it went, 
the vote was 169 for and 100 against; is that right? 

Mr. Wutreman. Mr. Chairman, I would like to offer for the ree- 
ord at this point the minutes of the council of April 20, which would 
clarify that question. 

Mr. THomson. I am asking: Were you there? 

Mr. Wutreman. Yes. 

Mr. THomson. Were you presiding? 

Mr. WuitemMan. Yes, sir. 


Mr. THomson. Did you have a vote that started out on this thing to 
determine which way the tribal council was going to go, and there 
was a vote of 169 approximately to 100? 


Mr. Wutreman. [f I may, I would like to see the record for a min- 
ute. It is right here. 


Mr. THomson. You may refresh your memory, if you like. 


Mr. Wurreman. On April 20, 1957, you will notice on the third 
page, and I quote: 


The chairman stated that the next order of business would be the considera- 
tion of the repeal of section 2 of the Crow Allotment Act of 1920. Mr. Donald 
Deernose moved to table the consideration of the matter, which was seconded by 
Mr. Edmund Little Light. Before a vote was called upon the motion to table, 
Mr. Deernose withdrew his motion to table, and Mr. Edmund Little Light with- 
drew his second to the motion. Mr. John Holds stated that section 2 of the Al- 
lotment Act of 1920 was designed to prevent the alienation, passing out-of 
Indian ownership, of the land belonging to individual members of the Crow 
Tribe and their heirs, as well as to protect tribally owned lands from being 
alienated; that a previous resolution of the Crow Tribal Council, being Resolu- 
tion No. 77, which recommended the confirmation of the illegal titles of the 
white landholders, which were acquired largely from individual Indians, was 
unjust and in violation of the right and power of the individual heirs and al- 
lottees from attacking the illegal titles; Mr. John Glenn moved that Resolution 
No. 77, which asks for the repeal of section 2 of the 1920 Allotment Act, be re- 
pealed and rescinded. This motion was duly seconded by Mr. Alex Medicine 
Horse. Mr. Donald Deernose moved to amend said motion by requesting imme- 
diate prosecution of said violators. This motion, and a unanimous vote was 
east, and the chairman announced that the motion was dtly carried by unani- 
mous vote. 


Mr. THomson. You have read from the minutes. My question was: 
Were you presiding at that meeting? And you answered, “Yes.” 

What I am asking you is, from your recollection, irrespective of 
what the minutes show, on the initial vote, not the one about the 
amendment to go ahead and prosecute, but on the initial vote, the 
test vote you had as to whether you would repeal section 2 or not— 
was there a division vote, in fact, taken in which about 100 of the 269 
Crows present voted “no,” as was testified, as I understood the testi- 
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mony of Mrs. Pease? Or is she testifying wrong? Or did I mis- 
understand her ? 

Mr. Wuireman. What resolution number is that you are referring 
to? 

Mr. THomson. Off the record. 

(Discussion off the record.) 

Mr. Wuireman. That is a different resolution to hire additional 
attorneys, if my memory is right. 

Mr. Txomson. I accept the correction. On page 1 of the same 
minutes to which you are referring, April 20, 1957, a vote was taken 
on Resolution No. 129—I guess it is—which states that 231 members 
of the Crow Tribal Council voted for the adoption of said resolution, 
and 73 members voted against that resolution. 

The Chairman announced the result of the voting in open council and de- 
clared that said Resolution No. 129 was duly passed and adopted. 

That is on the first page. 

Mr. Kronmitier. He does not have that copy. 

Mr. Tuomson. I see. You heard the testimony that, due to this 
factionalism or political parties that have developed within this Crow 
Reservation—— 

Mr. Wurreman. Yes; the Democrats are in control now in the 
reservation. 

Mr. Tuomson (continuing). You have a test vote about the be- 
ginning of every meeting, and after that everything goes unani- 
mously ; is that about the way it operates? 

Mr. Wuireman. Sometimes it operates that way. It depends on 
how long the people like to sit and listen. 

Mr. Tuomson. But that quite frequently happens that way; is that 
correct? Is that testimony correct? 

Mr. Wuireman. I would not say continuously. It does happen 
sometimes. 

Mr. Tuomson. Now, then, if this legislation were not to be enacted, 
the money would go back to the individual Indian or the land would 
go back to the individual Indian, would it not, Mr. Whiteman, as I 
have understood this testimony ? 

Mr. Wuireman. Mr. Congressman, as a run-of-the-mill reservation 
buck, I would not be in position to answer that. The lawyers’ concept 
of that would be it would be a making of a nice lawsuit, I think, sir. 

Mr. Tuomson. In your report you re ead us what the law was and 
stated what the law was, in your opinion, on pages 7 and 8. That is 
the only reason I inquired upon that. 

Mr. Wuiteman. Yes. 

Mr. Tuomson. Can you see any way that the Crow Tribal Council 
is going to get any benefit out of this as far as the tribal business is 
concerned, as far as the tribal treasury picking up any money or 
lands? 

Mr. Wuiteman. No; I do not. 

Mr. TxHomson. Then this business about not opposing the tribe 
in tribal business that is going to benefit the tribe—this is not tribal 
business; this is the business of these individual Indians, is it not? 
And you all just happen to be interested in it? 

Mr. Wutreman. You mean the individual allotments? 
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Mr. Tuomson. This legislation cannot benefit or harm the Crow 
Tribal Business Council in a business sort of way, can it? There is 
no way Icansee. Do yousee any way ? 

Mr. Wutreman. You mean if the Congress voted outright repeal or 
it was defeated ¢ 

Mr. Tuomson. Is the tribal council, the business council, the tribal 
treasury going to benefit in any way whichever way this legislation 
goes? I do not see it does. If you can point out to me where it does, 
I would like to have you do it. 

Mr. Wutreman. I do not think it does either. 

Mr. Txuomson. The only point I make is that certainly these in- 
dividual Indians that are the ones that are affected have a right to 
come in and testify here. It is not tribal business. 

Mr. Wuireman. That is for you to decide, I guess. This is your 
committee. 

Mr. Tuomson. Well, it was in your statement. 

I am not going to proceed further, due to time here, but I do 
just want to state to you, Mr. Whiteman, that, as far as my intro- 
ducing this legislation and so forth, I looked into it very carefully, 
as carefully as my time permitted. Of course, I still want to continue 
to study it. That is why I am here; I want to become better informed 
upon it. 

It was almost a year and 3 months from the time I first knew of this 
before I introduced a bill. As far as my interest in this, it is merely 
to do justice, as I said, and to do what is best for the Indians. Here 
[indicating] is my file, and, if you or your counsel would like to look 
over it, I would be very happy to have you doit. 

Thank you, Mr. Chairman. 

Mr. Hatry. Thank you, Mr. Whiteman. 

The Chair has before him two documents here, apparently adver- 
tisements for sale of Crow Indian lands at the Crow Indian Agency, 
Mont. One is October 13, 1924, and the other is October 23, 1930. I 
note that both of these documents, which say “Please post conspicous- 
ly” and headed “Department of the Interior, United States Indian 
Service”—both documents have section 2 of the acreage limitation 
referred to. 

[I am going to ask officially that the Department of the Interior 
furnish this committee with any additional documents of this kind 
they may have in their possession. Will you take care of that, Mr. 
Abbott ? 

Mr. Assorr. We will, Mr. Chairman. Would it be satisfactory if 
certified copies of these are made by the agency people? I have not 
talked with the superintendent, but my immediate guess would be if 
those copies would be satisfactory, at least outside the description of 
the land, that these perhaps should be retained if copies would serve 
the same purpose. 

Mr. Harry. Copies will serve the same purpose. Will you take 
care of that for us? (See p. 157.) 

Mr. Apnsorr. We have asked them to search, and I am sure they 
will, for any additional indications of the history of this thing. 

Mr. Hatey. Call the next witness. 

Mr. Taytor. Mrs. Minnie Williams. 

Mr. Kronmitier. Mrs. Williams is not here and Mr. Hogan is 
substituting for her. 
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Mr. Taytor. The next witness then is Mr. Jasper Long, a member of 
the tribal council. 

Mr. Mercatr. Mr. Chairman. 

Mr. Hater. Yes. 

Mr. Mercatr. I would like to ask unanimous consent—I know time 
is running out on these witnesses—that we hear these witnesses in 
a block of 3 or 4 at a time and then interrogation take place after 
they have completed their statements, so we can be sure to hear as 
many of these witnesses as possible. 

Mr. Hater. Do I hear objection ? 

If not, it is so ordered. 

Mr. Taytor. Mr. John B. Cummins, official delegate; Philip Beau- 
mont, secretary of the tribal council; Mr. George Hogan, Jr., vice 
chairman of the tribal council. 

Mr. Harry. Gentlemen, you realize that we want to hear everyone 
here, and I intend to try to get to it. Time is pressing a little bit. 
I would like as much as possible that the witnesses be allowed to make 
their statements, and at the end of the presentation the Chair would 
ask the committee members then to question them. 

Mr. Taytor. Mr. Long, state your name and address. 


STATEMENT OF JASPER LONG, MEMBER OF THE CROW TRIBE, 
ST. XAVIER, MONT. 


Mr. Lone. Jasper Long is my name. I am a member of the Crow 
Tribe, and my address is St. Xavier, Mont. 

Mr. Hatey. You may proceed. 

Mr. Lone. Mr. Chairman and members of the committee, I appreci- 
ate having this opportunity in apperaing before you and in making a 
brief statement. 

I want to make myself clear to the effect that I am against the 
repeal of section 2. I concur with the statement made by our chair- 
man of the Crow Tribal Council. I want to abide by the Crow 
Tribal Council action on the resolution that was made not to repeal 
section 2. 

I didn’t make any prepared statement. I received a notice and 
time was so short that I did not make a prepared statement, but I 
thought I would say a few words in regard to this section 2 of the 
Crow Act. 

I appreciate the generosity of this committee coming here, and it 
is a great courtesy to the people of the Crow Nation and the people 
that are interested in this matter. 

I was very much interested for the fact that I was told that if 
section 2 was not repealed, it would stop the land sales on the Crow 
Reservation. Some people will not believe me when I say this because 
many of the Crow people like to sell their lands. I am against the 
Indians selling their lands, for the simple reason that it is the only 
security we have. I may state the fact that I have never sold an 
acre of land that was allotted to me and the heirship land that I have. 
As I stated a few moments ago, I am in accord with the statements 
made by our chairman. 

That is all I have to say. 

Mr. Mercatr. Thank you, Mr. Long. You will stay there and be 
interrogated, if any questions, after the next witnesses. 
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Mr. Taytor. John B. Cummins. Give your name and the usual 
information for the record, please. 


STATEMENT OF JOHN B. CUMMINS, LODGE GRASS, MONT., OFFICIAL 
DELEGATE OF THE CROW TRIBE OF INDIANS 


Mr. Cummins. John Cummins, I reside in Lodge Grass, Mont. I 
have a brief statement here I want to make. 

Gentlemen, you must remember that I am not a lawyer or I am not 
highly educated; and if you ask any questions, why, I would like to 
have you talk plain English so that I can understand and answer you. 
With the witnesses here yesterday and this morning, you had judges 
and lawyers and I didn’t know whether I should make the statement 
or not this afternoon. 

Mr. Metcatr. We are very glad to have you, and you just go ahead 
in your own words. 

Mr. Cummins. Honorable Chairman, honorable members of the Sub- 
committee on Indian Affairs of the Committee on Interior and Insular 
Affairs: My name is John B. Cummins, a member of the Crow Tribe of 
Indians and also a member of the official delegation at large appointed 
by the Crow Tribal Council to cee the Crow Tribe on matters 
pertaining to the tribe. I am here before this committee today to make 
a brief statement on behalf of the Crow Tribe of Indians. 

On April 14, 1956, the Crow Tribal Council adopted a resolution to 
repeal section 2 of the 1920 Crow Act and then on April 20, 1957, the 
Crow Tribal Council approved a motion rescinding the resolution of 
April 14, 1956, for the reason that the tribal council did not consider 
to the benefit of the tribe to effect the repeal of section 2 of the 1920 
Crow Act. If this law were repealed the large stockmen and farmers 
who have large landholdings at the present time on the Crow Indian 
Reservation would soon own the major part of the reservation in the 
near future. Then what would happen to the Crow Indian, to the 
small rancher and farmer? To illustrate this point I wish to read a 
letter written to Senator Joseph C. O’Mahony from Wyoming by A. R. 
Burnham, of Lovell, Wyo.: I read and copied this letter from the hear- 
ings before the United States Senate, Subcommittee on Indian Affairs 
of the Committee on Interior and Insular Affairs held at Washington, 
D. C., May 8, 1956. This letter I think will explain to you gentlemen 
what Lam trying tosay. If you will permit me, Mr. Chairman, I will 
read the letter. Mr. Kronmiller read that letter. 

Mr. Harry. Yes; that has been previously read. 

Mr. Cummins. So I will just skip that. Now, I hope that you gen- 
tlemen will understand why I have mentioned large stockmen and large 
farmers. 

The Congress in 1920 wrote section 2 into the Crow Allotment Act to 
protect the Crow Indians and their reservation. I and many other 
members of the tribe hope that the Congress of the United States now, 
as the guardian of the American Indians will continue this policy of 
protection to the Crow Tribe and their reservation. 

As I know there are some good and honest men in Congress that are 
in sympathy with the Indians and they realize what the American 
Indian is up against. 

The Crow Indian land and reservation was not a gift or a grant by 
the United States to the Crow Tribe. It was given to the Crow In- 
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dians by the Almighty God before the white man ever thought of 
coming to America. 

The younger generation of the Crow Tribe have begun to realize 
the harm that has been done by selling land to non-Indians. 

When the Crow Allotment Act of 1920 was passed the children born. 
after 1920 were not allotted land and they, as a result, were landless. 
If anyone is entitled to this great land of ours it is the Crow Indians 
born after 1920 who are enrolled members of the tribe. 

Instead of repealing section 2 of the 1920 act, it should be amended 
so that the Crow Tribe be allowed to borrow money from the Federal 
Government to purchase inherited lands and individual allotments 
which may be offered for sale in the future. The landless Indians be 
then given the right to purchase this land for homes for themselves 
and not be like the Indians on Hill 57 at Great Falls, Mont. 

If the United States Government can loan large sums of money to 
foreign countries, I cannot see why it cannot loan a few dollars to the 
Crow Indians so they could buy their inherited lands to be used for 
their own benefit and not sold to non-Indians. 

The white man is usually very intelligent and makes the laws that 
we have to live by. When we Indians come to Congress to have laws 
proposed they are generally so changed by amendments that they 
most always benefit the white man instead. In case of a law to protect 
Indians the white man wants to repeal it for his benefit. It is hard to 
believe that the best of the white people, the most intelligent among 
them and among them the violators of section 2 of the Crow Act. And 
their attorneys ‘together with the Indian Bureau and their attorneys 
did not know of the existence of this law because usually the white man 
doesn’t do anything important without consulting his attorneys who 
are supposed to be learned in the law. 

Now I think that it was in 1940 that section 2 was amended to allow 
the Crow Indians as could own more than was specified in the original 
act. It is evident that the limitations of this act of 1920 were known 
as recently as 1940. 

I have never heard of or known of any law being repealed because 
an Indian violated it. Therefore, why appeal this act merely because 
of a few non-Indians who have violated it. 

Mr. Chairman, the Crow Indians did not know of the limitation of 
the act generally as applied to white man’s ownership because few were 
educated enough to know this or to be learned in the law. I went as 
far as the eighth grade and many not that far. So you cannot blame 
individual Indians for not knowi ing the existence of section 2 of the 
Crow Allotment Act of 1920. 

I am quite sure that if we did know of this act and its meaning 
we would not have permitted so many violations. The law was for- 
gotten and never explained in the first place to the Crow Indians. 
This is the fault of the Indian Bureau. Of the many millions of 
acres originally owned by the tribe we have been reduced to cession 
of land to the United States to a small fraction of that and of this 
about 40 percent has passed into non-Indian hands. 

The Congress of the United States passes laws to protect wildlife 
and it is not unreasonable to ask that these laws now in effect to pro- 
tect the Crow Indians should be kept in force and necessary legisla- 
tion be passed as needed. We are human beings and I think deserving 
of more serious consideration than animals. 
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The Crow Indians are at the mercy of the white man. If we take 
our troubles to the courts, the jurors will be white men, the attorneys 
white men, the judge a white man, the Commissioner of Indian Affairs 
a white man, the Secretary of Interior a white man. Also most of 
the members of Congress are white men as well as the other executive 
oflices of the Government. So you know now what position the Indian 
is in when it comes to asking for our just rights as we have to ask you. 

By the time 1975 rolls around the non-Indian will own the reserva- 
tion. Shortly after that time the only Crow Indian you will be able 
to find is one which has been stuffed and preserved in a museum, prob- 
ably at the Smithsonian Institution. It is a historical fact that the 
Crow Indians have been friends of the white people. We have fought 
for them in the wars with other tribes as well as wars with foreign 
nations and have always been agreeable and reasonable in our dealings 
with the white man. 

This is one time we are going to insist, however, that this act of 
1920, section 2, not be repealed, Dut that it be retained on the statutes 
and kept in full force from now on. We do not want the act repealed. 

If you do repeal section 2 of the Crow Act of 1920, it will be done 
against the wishes of the members of the Crow Tribe, and we do not 
intend to be hostile to the white people as I have just said that the 
Crow Indians are historically so to the white man and still are and 
want to continue so but we insist on justice in our dealings with them. 
We think that this law is a good law. 

There is no limitation of leasing land on the Crow Reservation. 
— could lease all they need, without purchasing land. 

I said it was harmful to the Indians here, and I want to tell you 
Congressmen of the harm they done me. I know you are going to 
ask me this question, so I am going to tell you about it. 

Back in 1952 I am living on my wife’s allotment now. I am run- 
ning a few head of cows and I have a few acres in alfalfa, and I have 
‘t pasture there, and I have water and grass. I had an opportunity 
to buy land adjacent to that area, to that land we are living on. It 
belongs to my wife. So I came into the Indian Office here to the 
superintendent and asked him if he would sell some of my land so 
I could buy this land adjacent to me, to the place I was running. Mr. 
Lippert was the superintendent, and he told me, he said, “Why don’t 
you ask for a patent-in-fee ?” 

And I told him that I didn’t want to sell all of my land, I just 
wanted to sell enough to buy the piece of land adjoining the place 
L was living on. He said, “Well, you might as well sell all of your 
land and buy all you can over there.” 

And I ask him, I said, if I got a patent-in-fee for all my land, 
would I still retain my tribal rights, Indian rights to buy directly 
from the other Indians. He said I could. 

So I made application for the patent-in-fee, and I got the patent- 
in-fee. When I sold this land I came to the office. I went to these 
Indians and they made the application to sell to me. When I came 
to the office here to buy this land direct from the other Indians, it 
had to be advertised and I had to compete with the white man, and 
I was outbid. So I lost my land and I lost the land that I wanted 
to buy. That is the harm of this selling land, and that is the harm 


of the all-or-none policy. I think I own a little more than a red 
automobile. 
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Mr. Mercatr. Does that complete your statement ? 

Mr. Cummins. Yes. 

Mr. Mercar. Call the next witness. 

Mr. Taytor. Phillip Beaumont, secretary of the tribal council. 


STATEMENT OF PHILLIP BEAUMONT, SECRETARY, CROW TRIBAL 
COUNCIL 


Mr. Beaumont. Mr. Chairman and honorable members of the com- 
mittee; my name is Phillip Beaumont, and I am secretary of the 
Crow Tribal Council. 

Our tribal chairman, Mr. Whiteman, has made a complete coverage 
of the issue at hand, so I will briefly touch upon the phases that are 
also vital in relation to section 2 of the 1920 act. 

I will further state, at the outset of my comment, that my comment 
will be based on the ~ we taken by the Crow Tribal Council on the 
date of April 20, 1957 

The sense of bidder indignation with which Americans naturally 
react to unfair treatment to a helpless minority anywhere in the 
world is a characteristic of which we never need be ashamed. But 
as we rightfully denounce the injustice that exists abroad, it might 
do good occasionally to look homeward and examine the treatment 
of the American Indian. 

Gentlemen of the committee, there is no sense in trying to pretend 
that most Indians are ready for immediate integration into the white 
man’s life. They are not, and they need and deserve the kind of 
help and protection that only the Federal Government can give them. 

Nearly every day some refugee from Europe or Asia assures us 
that the United States is the hope of the oppressed people of the 
world. Let us say now, by having you honorable gentlemen of the 
United States House of Representatives in our humble house today 
listening to the people concerned, it can only happen in America. 

With this line of thought, especially when numerous mentions 
were made of the economic situation in Big Horn County or within 
the interior boundaries of the Crow Indian Reservation, I cannot 
help but to offer this suggestion: we will offer to take this committee 
on a tour of the Crow Indian Reservation at my expense so that you 
may see for yourself the conditions under which the Crow Indian 
people are living. These are the very same er you are dealing 
with, and their economic status, much to my regret, is far, far below 
standards of their white neighbors. I am sure the witnesses that 
have appeared before you are fully aware of this alarming condition, 
especially the white lessees who often go to the homes of their land- 
lords to secure the signature. 

Why such a condition when the American people are at the peak of 
their prosperity ? 

That is a good question. 

Gentlemen, the best answer I can offer at this time is to say the 
correcting measures are all listed in Senate Concurrent Resolution 
No. 3, which is the famous American Indian point 4 program, and 
also Senate bill 809. 

Of course, there has been much talk and little action in the Bureau 
about the economic development of the Indian community. Much 
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has been said about the rapid termination of Federal responsibilities 
for the Indians when the 83d Congress left House Concurrent Resolu- 
tion 108 in its wake. Even though the 84th and, to date, the 85th 
Congresses have repudiated this policy 

Mr. Assorr. Excuse me. What was that statement, Mr. Beaumont? 
Just the last part about House Concurrent Resolution. 

Mr. Beaumont. Much has been said about the rapid termination— 
Ihave acopy of the bill right here. 

Mr. Ansorr. Yes, I am quite familiar with it. 

Mr. Beaumont. Much has been said about the rapid termination 
of Federal responsibility over the Indians when the 83d Congress left 
House Concurrent Resolution 108 in its wake. Even though | the 84th 
and, to date, the 85th Congresses have repudiated this ‘policy, the 
Bureau of Indian Affairs regards it as the Sadiee: policy of ‘eae 

With that in mind, we naturally have negative, unenthusiastic and 
fearful assumptions; instead of termination, it will be liquidation of 
our rights and property as rapidly as possible. 

Among other assumptions, the American Indian was led to believe 
that the responsibility the Federal Government had assumed in a 
long series of treaties and agreements were written to endorse as long 
as the grass shall grow and the waters run. With House Concurrent 
Resolution 108 staring me in the face, I am inclined to believe that 
the grass has stopped growing and the water also has stopped running 
in the Nation’s C apital. 

Let us reverse the tables so that you may learn some of the thinking 
and assumptions which in the end will help in determining the m: tter 
before us. 

The first assumption should be assimilation of the American Indian 
into the normal stream of American life is inevitable. 

The second assumption: over the years the Indian can expect no 
consistency in policies concerning him. No matter what the policy 
is today, tomorrow it will be different and even opposite. 

The third assumption: The interest of the dominant society will 
take precedence over the interest of the Indians and any policy de- 
cision. Indian interests will be considered only when they coincide 
or do not contradict white interests. 

The fourth assumption: The Indian can do little to affect decisions 
concerning his own rights, and non-Indians who are most sympathetic 
to Indian interests are individuals who have little power either to 
make or to influence decisions. 

The fifth assumption: Whatever the policy enacted, the Indians will 
be told that such policy is in his best interest or for his own good. 

And, finally, the turning over of Indian affairs to the State is in- 
evitable. 

Those are the American Indian’s thinking and assumptions. But, 
of course, no matter what our thinking and assumptions may be, we 
know that Senator Malone of Nevada will continue every year to 
introduce his perennial bill to abolish the Indian Bureau. 

In any event, this is now and has been for sometime the thinking of 
the Crow Tribe, and experience over the years has supported these 
beliefs. 

Now we feel we are in a mighty crowded room. 

In the light of the foregoing, the Crow Tribal Council, by majority 
decision, has opposed passage of this legislation when it is inevitable 
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that their property would be liquidated into the hands of a few land 
barons at the price set up by the latter. 

It is very obvious that the people of the Big Horn County are sym- 
pathetic toward Indian neighbors when the mention of economic 
status is made. If these people are as serious as their statements indi- 
cate, let us then travel together to all points, including White Sulphur 
Springs, and seek passage of the Indian point 4 program which will 
benefit Big Horn C ounty immeasurably. 

This is “indeed an unfortunate situation, certainly created by the 
Indian Bureau in their haste to carry out the intent of House Con- 
current Resolution 108. So you gentlemen can see that the seller and 
the buyer are victimized by the Indian Bureau and the counsel for 
the purchaser, although it is said that there was no knowledge of the 
existence of section 2. Including one judge. No reflection on his hon- 
esty and integrity, of course. 

But it seems to me it is said ignorance of the law is no excuse. 

Mr. Apsorr. Mr. Chairman, if I may because of the way this is 
being presented, could you repeat just that sentence that preceded? I 
believe you said “in their haste to carry out the provisions of House 
Concurrent Resolution 108.” 

Mr. Beaumont. This is indeed an unfortunate situation, certainly 
created by the Indian Bureau in their haste to carry out the intent 
of House Resolution 108. 

Mr. Assorr. The situation you refer to is what? 

Mr. Beaumont. The selling of the land, eventually violating sec- 
tion 2 

Mr. Asporr. Excuse me. 

Because of your presentation, I wanted that statement to register 
hefore you proceeded. Pardon me for the interruption. 

Mr. Beaumont. Another interesting feature that caught my mind 
was the economic unit emphasized by 1 many of the witnesses in order 
to operate and farm a te 

We, the officials of the Crow Tribal Council, in recent years tried 
to explain this very problem to the Bureau without any result. 

Most of the Indian enterprises on the reservation are in the cattle 
business, and the biggest percentage of these people are limited to 
their small allotments, which is perhaps only a small fraction of what 
is considered an economic unit. 

In a sense I am glad that these witnesses have brought up these 
important problems before this committee in the presence of the 
Bureau of Indian Affairs, although, much to my regret, Rex Lee is 
not present to digest some of these statements. 

Let me say, in conclusion, if we do open the doors to the public by 
repealing section 2 of the 1920 act, we would then liquidate our prop- 
erty and become burdens and recipients of relief when we have the 
opportunity to take corrective measures by pending legislation. The 
Crow Indians, by legal action, have opposed this issue when House 
Resolution 108 became the law of the land. 

Secondly, land passing out of Indian ownership would be the result 
if this passed. Then it would be an economic suicide insofar as the 
Crow Indian people are concerned. 

The National Congress of American Indians, with which I am sure 
you gentlemen are acquainted, are behind the stand of the Crows, and 
will continue to be so. 
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Thank you. 
Mr. Taytor. The next speaker is Mr. George Hogan, Jr. 


STATEMENT OF GEORGE HOGAN, JR., GARRYOWEN, MONT., VICE 
CHAIRMAN OF THE CROW TRIBAL COUNCIL 


Mr. Hocan. I am George Hogan, Jr., Garryowen, Mont., vice chair- 
man of the Crow Tribal C oune al, and also a member of the delegates 
at large for the Crow Tribe. 


We are glad to see you here, whatever the outcome may be, because 


you have taken some of your valuable time for us, and certainly I 


appreciate it. 

I want to say before I start on my statement, give a little phase of 

the Indian and the law, too— 
Federal power over Indian affairs. 
It goes on to the second part, and it says: 

The treaty power is granted by the Constitution to the President with the 
consent of two-thirds of the Senate. Many statutes have also been passed relat- 
ing to our supplementing treaties. In fact, this has been the source of many 
Federal services to the Indian. 

The reason why I brought that out, it has been said that some of 
these actions we have taken are unconstitutional. 

I make this statement in opposition to H. R. 2381. I oppose H. R. 
2381 for these reasons : 

1. It will subvert the right of the Crow Nation to the Indian char- 
acter of the Crow Indian country. 

It will sanction and promote monopoly on the reservation. 

3. It will ratify a breach of trust by the United States Government. 

The proposal you are considering is a validating or curative act. 
The purpose of such an act is to correct irregularities that have de- 
veloped in the administration of the law it pertains to. The purpose 
of such an act is not to change the basic policy of the prior act. But 
that is what would happen here. 

Under the guise of curing irregularities in the administration of 
the Crow Allotment Act, you would remove a basic part of that act, 
a part that was intended to safeguard Crow country so the Crows 
could develop it for the benefit of the Crows. Section 2 is there to 
serve that purpose. 

I want to remind you gentlemen that section 2 of the 1920 act was 
not placed there as surplusage, or as a sop to misty-eyed idealists. It 
represents time-consuming deliberation and study by your prede- 
CceSSOrs. 

Of this exact section Congressman Rhodes, in April of 1920, while 
the Crow Allotment Act was being considered, said : 

Not only did your committee carefully consider the language, but the Assistant 
Commissioner of Indian Affairs was present and scrutinized every proposed 
amendment. * * * (Congressional Record, Apr. 22, 1920, p. 6008). 

A bare reading of the section, together with its legislative history, 
should convince any researcher that Congress intended section 2 to 
serve a basic purpose. 

Section 2 as it now reads is the result of a conference committee. 
In the statement of the managers on the part of the House, contained 
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in the second report to the House of Representatives, we learn the 
reason for the acreage limitation. 

House amendments 4, 5, 6, 7, 8, and 9 practically rewrote section 2, under the 
provision of which it is sought to limit both the number of acres of land that any 
Crow Indian may sell and to fix the qualifications for eligibility to purchase. 
The necessity for some provision of this nature lies in the fact that this bill 
proposes to practically divide the Crow Reservation among the members of the 
tribe, and it is not thought to be either good public policy or for the best interests 
of the Indians to permit any one firm, person, or corporation to acquire any 
great acreage of the land (Congressional Record, p. 7845, May 28, 1920). 

The Crow spokesman, Frank Yarlott, said: 


This means the gradual influx of white settlers with whom the Indians will 
become acquainted and gradually absorb their methods of farming and cattle 
raising. They will come to understand the white temperament gradually and 
be friends (Congressional Record, p. 6000, Apr. 22, 1920). 

While in his report to the Senate, our great fellow Montanan, Sen- 
ator Thomas J. Walsh, said of section 2: 

A preference is given by the bill to discharged soldiers and sailors for the 
purchase of land from the Indians, and stringent provision is made to prevent 
a monopolization of the lands that will be offered for sale (S. Rept. 219, p. 6, 
September 23, 1919). 

Monopolization of land would defeat the rehabilitation of the Crow. 
Congress knew that and that is why section 2 is in the act, and that 
reason is still compelling and is one reason section 2 should not be 
changed. It was intended and should still be intended that the Crow 
Allotment Act be a means of allowing the Crow as individuals to de- 
velop the reservation. Monopolization of the land will tend to reduce 
the Crow to the status of a hired hand. 

It should be self-evident that section 2 serves other purposes, that 
it tends to preserve the Indian character of Crow Indian country. 

Article 4 of the Crow Treaty of 1868 with the Government guaran- 
tees these lands to be our permanent home. Section 2 of the 1920 act 
helps guarantee that guaranty. 

I won’t elaborate on this. You can understand that we want to 
blend as much of the Crow tradition as we can into our present 
civilization. And for that we need our ancestral lands. As a land- 
less Indian, the Crow will be without tradition or heritage. Repeal 
of section 2 will hasten that prospect. You are asked to sanction a 
breach of trust, a trust assumed by the United States. 

A sale or purchase which brought a man’s reservation holdings over 
the acreage limitation is not a mere bookkeeping error. It does not 
ring true ‘to say that because of such inadvertent errors the Crow will 
be prejudiced by not being able to obtain full market value for his 
remaining land. That is like saying that the Crow can’t utilize his 
remaining land. So you will help him by seeing that he doesn’t have 
any land to worry about. 

The philosophy that two wrongs make a right is not new in the 
Government’s dealing with the Indian, but it wears the soul to see 
it reappearing in the language of Madison Avenue as a measure to 
help the Indian. 

You have been told that it is not entirely clear why the illegal sales 
took place, that apparently many individuals believed that the statu- 
tory limitation had been repealed and that precedents were estab- 
lished for making sales without regard to the acreage limitations, and 
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somehow the practice continued without question. You have been 
told that. But certainly you are not expected to believe that. 

You lawmakers are men of experience, you know that the officials 
who managed Indian affairs and the ranchers who bought Indian 
land were practical, intelligent, and informed. You can well believe 
that such men, those officials and ranchers responsible for the illegal 
sales, did not deal on the basis of rumors, hearsay, and unconfirmed 
opinion. You know that any person who, in good faith, thought the 
acreage limitation had been repealed could have readily confirmed 
that fact. It wasnot done. W hy? 


That which does not appear to exist is to be regarded as if it did not exist. 


I do not think section 2 was administered in good faith. Good 
faith does not appear to exist. You are also told the illegal sales were 
unintentional. We intend the consequences of our conscious acts. 
They bought and sold land in violation of the law not knowing for a 
fact that the law had been repealed. You are asked to ratify void 
acts and crimes. An old legal maxim, which could as well be an 
Indian saying, admonishes us that “Time does not confirm a void ac Ni 
ear it in mind. 

In conclusion, gentlemen, let me remind you that the Crow Indian 
Tribal Council on April 20, 1957, expressed the wish of the Crow 
Tribe that section 2 of the 1920 Crow Allotment Act remain in full 
force and effect. We need it to preserve our permanent home. 

Thank you. 

Mr. Harry. The gentleman from Wyoming is recognized for ques- 
tions he may have. 

Mr. THomson. Mr. Chairman, at the outset I would like to con- 
gratulate these gentlemen on fine, succinct statements. 

In spite of the impression that might have been left by the tribal 
chairman, I am very interested in this. That is why I am here on the 
day of the homecoming game at Laramie where I was to ride in the 
parade, where I was to attend the football eame, attend the dedica- 
tion of a new fraternity building, and be the principal speaker in 
about 45 minutes. 

I certainly appreciate you telling us your views, and that is why 
I stayed here. 

Under the rules of this committee, unless there is a member of each 
party present, you could not go forward with your testimony. 

I congratulate you on some very fine statements. 

Now, Mr. Long, you say you never sold any of your allotted land 
or heirship land ? 

Mr. Lone. Yes. It isa matter of record in the Crow office. 

Mr. Tuomson. I would not dispute that a bit. You say, though, 
that there are some heirship lands involved, that vou did have to buy 
out some of your brothers or sisters or somebody like that ? 

Mr. Lone. No. 

Mr. THomson. Did you have any brothers or sisters, or did you just 
divide them up amongst yourselves? How did you do that? 

Mr. Lona. I have a brother who died some vears ago, I believe about 
14 years ago. He had children, and his wife, and they still inherit, 
still have inherited land. They have not sold that land either. 
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Mr. Tuomson. The land that you inherited along with his wife and 
children, did you split that up between you, or “do you own it in 
common / 

Mr. Lone. No, I didn’t inherit any of his estate. His children and 
his wife got the estate. 

Mr. THomson. Who did you inherit from ? 

Mr. Lone. My mother married Josh Buffalo, and the land that Josh 
Buffalo inherited, when Josh Buffalo died, why, I inherited it. 

Mr. THomson. And under your Crow ‘inheritance, your deceased 
brother’s wife and children did not come in for any part of that? 
Itall went to you? Isthat thedeal ? 

Mr. Lone. My brother’s wife and children inherited some of Josh 
Buffalo’s estate, and his former wife, Carrie Spiece. 

Mr. Tomson. Did they take that portion of their inheritance by 

taking part of the land and you got part of the land? Is that the way 
it worked out! 

Mr. Lona. I just don’t recollect the percentage I got from that estate, 
but I just got a small interest in the estate. 

Mr. THomson. Do you operate those lands ? 

Mr. Lone. No. 

Mr. THomson. So that has really never been finally determined yet 
This heirship problem, I know, is a difficult one, and I do not under- 
stand all I would like to understand about it. 

Mr. Lone. That estate has been probated and the different heirs 
have been determined. 

Mr. THomson. Thank you. I will not pursue it further because 
of the time element. 

Have any of you other gentlemen sold any of your lands? I 
believe Mr. Cummins testified he did. 

Mr. Cummins. Yes, I did. 

Mr. Tuomson. Have you sold your land, Mr. Beaumont ? 

Mr. Beaumont. Yes, I have. 

Mr. THomson. You have sold some of yours / 

Mr. Beaumont. Yes. 

Mr. Tuomson. Have you sold all of it? 


Mr. Beavumonr. I was allotted 160 acres in the ceded portion of 


the reservation. That is the one Mr. Kronmiller made reference to. 
I sold that and bought a 40-acre tract adjoining the inherited land 
T am operating now. 

Mr. THomson. How many acres do you operate on now? Deeded / 

Mr. Beaumont. 640 acres of land that I own. 

Mr. THomson. 600 acres of inherited land ? 

Mr. Beaumont. Yes. 

Mr. TuHomson. Plus the 40? 

Mr. Beaumont. That I bought. 

Mr. Tuomson. That isa total of 640? 

Mr. Beaumont. Yes. 

Mr. Tuomson. How about you, Mr. Hogan? Do you own any land / 

Mr. Hoean. Yes, I do. 

Mr. Toomson. Have you sold any land ? 

Mr. Hogan. No. 

Mr. Tuomson. Mr. Cummins, who did you sell your land to? ] 
guess you are the only one that sold any. 
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Mr. Cummins. I sold my land to Faddis. 

Mr. Tuomson. Is that the Faddis-Kennedy Cattle Co. that Mr. 
Kennedy testified on here yesterday morning ? 

Mr. Cummins. Yes. 

Mr. THomson. You heard him describe the sales. He said he bought 
800 acres at one time, and I believe about 3,000 another time, and 
so forth. Could you recognize your land there ? 

Mr. Cummins. I sold him 800 acres. 

Mr. THomson. Was that the tract you got $11 an acre for in 19527 

Mr. Cummins. In 1952. 

Mr. THomson. You sold that to him. And I believe his testimony 
was, if I understood him correctly, that you came to him and said 
you had another buyer, did he want to equal the price. Is that 
correct ¢ 

Mr. Cummins. That is right. 

Mr. THomson. And then you leased it following that to somebody 
else ¢ 

Mr. Cummins. It was leased before I sold it. 

Mr. Tomson. I see. I did not follow it too closely. 

Mr. Cummins. I leased it to him before I sold it to him. He had 
the lease on it. 

Mr. THomson. And somebody else had another part of the lease? 

Mr. Cummins. 160 acres. 

Mr. THomson. Farmlands? 

Mr. Cummins. Yes. 

Mr. Tomson. Leased for a period of 5 years? 

Mr. Cummins. Yes. 

Mr. Tomson. If I understood him correctly, this lease took place 
while the dickering was going on. So you actually had a 5-year term 
torunonthe 160 acres. Is that right ? 

Mr. Cummins. The 160 acres was leased before the land was sold. 

Mr. Tuomson. And after you had first offered it to him for sale ? 

Mr. Cummins. No. 

Mr. THomson. The $11 per acre, was that about a going rate for 
thattypeofland? Was ita fair price? 

Mr. Cummins. Grassland, pastureland. 

Mr. Tromson. If this act were not to pass, and if some legal con- 
tentions that have been expounded here were true, you would expect 
to get that land back. Isthat correct ? 

Mr. Cummins. Yes, I think so. 

Mr. Tuomson. Would you expect to return to him the $11 per 
acre? 

Mr. Cummins. If I had the money. 

Mr. THomson. Have you got the money ? 

Mr. Cummins. No, I don’t. 

Mr. TuHomson. But under the law as has been quoted here by the 
tribal counsel, you would be hopeful you did not have to give it back 
to him ? 

Mr. Cummins. Let me answer that this way: 

I have heard some questions on that while I was sitting here. If 
I sold that land to a nonviolator I would not expect it back. But the 
1920 act says that the title is void over and above the limitation. 

Mr. THomson. Yes. 
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You heard this testimony here about that all the Indians knew about 
the 1920 act; it was common knowledge among them, and so forth, 
and that the white people ought to have known about it. Did you 
know about the 1920 act in 1952? 

Mr. Cummins. No, I didn’t. 

Mr. THomson. You never heard of it ? 

Mr. Cummins. I had never heard of it. If I had known I would 
not have sold it to him. 

Mr. Tuomson. You think it is fair then for you to get your land 
back without paying any money back, and for the Indian that hap- 
pened to sell and did not know about it, or happened to sell to the man 
who would not be in violation would not get his land back? 

Mr. Cummins. Yes. 

Mr. Tuomson. You think that is fair? 

Mr. Cummins. Yes. 

Mr. THomson. Just? 

Mr. Cummins. Fair and just. 

Mr. Tuomson. I would just comment that I certainly did not vote 
for the foreign aid program or any of my colleagues that are present 
here now. 

Then you did not buy the adjoining land you planned to buy be- 

cause you had been misled? I do not quite understand there. Had 
you been misled by the Indian Service or was there just too much 
redtape ? 

Mr. Cummins. I could not buy the land because I was outbid. 

Mr. THomson. Was it an Indian or white that outbid you? 

Mr. Cummins. White man. 

Mr. Tomson. You think you should have been able to buy for less ? 

Mr. Cum»ins. I should have bought that on Indian preference. 

Mr. THomson. For less money. So the Indian who sold would take 
less ? 

Mr. Cummins. The appraised value of the land as appraised by the 
Indian Department. 

Mr. Txomson. It is fair for you to sell your land and get your 
money back, but the other Indian ought to take less for his land when 
he sells it because he ought to sell it to you. Is that your opinion? 

Mr. Cuwmrns. The other land was appraised for $12, and I sold 
it for $11. The land I wanted to buy was appraised at $15. 

Mr. Tuomson. If I understand you correctly, you think it is fair 
and just that this man should have to take a lesser price for his land 
in selling to you rather than selling to a white man, but, in turn, you 
ought to be able to sell your land and get title back and get the money 
back. Is that your idea of what would be fair and just? 

Mr. Cummins. You mean now? 

Mr. Tuomson. Yes. 

Let me withdraw that question. 

If I understand you correctly, you say it is fair and just that that 
Indian that sold the land adjoining your wife’s allotment should be 
required to take a lesser price from you than what he got from a white 
man ? 

Mr. Cummins. No, I would not think that was right. 

Mr. Tuomson. I thought you said you should have had preference. 

Mr. Cummins. The reason—— 
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Mr. KronMILier. Congressman—— 

Mr. Hatey. Let’s have order. 

Mr. KronMiLier. Congressman—— 

Mr. THomson. Just a moment. I am just trying to find out—— 

Mr. Kronmiuier. May I ask a question ¢ 

Mr. Hatey. Would you yield to the counsel over here / 

Mr. Cummins. Yes, I would. 

Mr. Tuomson. Not at this time. I am trying to get the witness’ 
idea of what is fair and just, and not the counsel’s idea of what is fair 
and just. 

Mr. Cummins. I was trying to tell you the reason I got this patent 
in fee for this land was to buy this land over here through an Indian 
preference. I went to the superintendent, and I asked him if I could 
sell this land and get the money to buy this land over here which was 
more valuable than this land I sold. 


Mr. Tuomson. 


you? 


And you did not get it because the white man outbid 


Mr. Cummins. I did not get it because the superintendent told me 
that I had to bid for it. 


Mr. THomson. 
Mr. CuMMINS. 
Mr. THomson. 


Mr. CumMMINS. 
Mr. TuHomson. 
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CUMMINS. 
THOMSON. 
CUMMINS. 
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Mr. CuMMINs. 


THOMSON. 
Mr. CumMMINs. 
['HOMSON. 


And you did not want to bid ? 

I bid. 

But it was too low ? 

I bid, but I was outbid. 

Right. By a white man. 

By a white man. 

Are you still interested in acquiring land and get- 
L understand you do not have 


I have inherited land. 

Of your own or your wife’s? 

Of my own. 

You still have your inherited land? 

I have my own inherited land. Some I own with 
is not partitioned. 

Are you operating them or is someone else operating 
I have them leased now. I am operating my wife's 
In 1952 you were interested in getting some more 
still interested if you could buy them at the right 


Yes. 

And that is your objective? 

That is my objective. 

If I understand you correctly, you think that you 
preference over any white man in buying another 
y. Is that right? 

That was the “polie: y of the Indian Bureau. 

In other words, in acquiring these additional lands 


you wanted to get, you would like to get them on a preferential basis, 
and in the experience you had you have been outbid by a white man? 


Mr. CumMMINS. 


Mr. T 


THOMSON. 


Yes. 
I would just like to lay one thing at rest. 
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There is nothing in this Resolution 108—I was not in Congress in 
1952—that pertains to Crow Indians or any other Indians in Mon- 
tana except to the Flathead. It pertains to a few other tribes speci- 
fically named—the Indians in California, Florida, New York, and 
Texas. It does not pertain to any Indians in Wyoming, as far as I 
know. True, someday the thinking of some people is that they hope 
the Indian will stand fully on his own two feet here, and I will tell 
you why in just a minute. 

So far as I know, the Department has never recommended while I 
have been in Congress, since 1955, that the Crow Indians be termi- 
nated, nor the Indians in Wyoming. So far as I know, there has 
been no legislation introduced to terminate them. I certainly have 
introduced none. 

We seem to keep running into this. We ran into it up at Fort 
Hall and Fort Washakie, and then here. I have heard so much on 
itat Fort Hall. And it is not germane to this issue. 

As I stated, in my investigation it seemed to me two things caused 
this. One was tribal politics. Maybe they do not call it ‘that, but 
the River Crows and the Mountain Crows. But in every tribe politics 
is a good healthy thing. We have a little, too, in our State, and it is 
real fun. 

Then the second thing is I am real pleased to see that you are 
represented by local counsel here, because I have heard some referred 
to as paleface lawyers back in Washington make a pretty good living 
by keeping things stirred up. Sometimes there are very fine ones, 
mind you, that help us solve a lot of the problems. Sometimes there 
are occasions I think of when they just make problems. 

Then there are other people that collect money from very fine 
whites and so forth to promote this Indian problem. A lot of them 
do fine work, particularly the church groups. But there are also 
some of them that just keep this stirred up. 

From my experience, it has been those factors that have got this 
misinformation out that there is something to terminate everybody 
right away. That is not so. 

Way down the line, when maybe you and I will be both gone, there 
may be termination. If that time does come when the Indian can 
stand on his own two feet—there are not many of these men, but some 
unscrupulous lawyers who get fees for this are going to be out of 
work, and so is the man that is living off some of these donations in 
nice houses. 

I think you can forget this termination. I am sure your Congress- 
man would not introduce such a bill, and I will promise you T will 
not until I hear from you, or I would let you know in advance if I 
were going to. 

Thank you. 

Mr. Hatey. The chair recognizes Mr. Abbott. 

Mr. Aspsorr. If I may, Mr. Chairman. 

Mr. Beaumont, could you take about a minute to enlarge upon your 
statement? If I am not quoting it correctly or paraphrasing it cor- 
rectly, would you so inform me? That, in their haste to implement 
House Concurrent Resolution 108, the Indian Bureau or someone 
speeded up these land sales ? 
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Mr. Beaumont. Yes. I mean by that, in studying over the edi- 
torials and other views of the public, I finally “ame to the conclusion 
that what I said was exactly right. 

Mr. Assorr. Letting that statement stand by itself, when you make 
it, are you saying that the Bureau of Indian Affairs or the Depart- 
ment of the Interior, in implementing House Concurrent Resolution 
108 of the 83d Congress, Ist session, speeded up unlawful land sales? 

Mr. Beaumont. How else shall I call it, if it isn’t unlawful ? 

Mr. Asporr. Again without argumentation, you will concede there 
have been land sales in the past 35 years that had nothing to do with 
the 1920 act, will you not, and that under no circumstance would 
have come within the 1920 act? Will you concede that ? 

Mr. Beaumont. Would you kindly repeat the question ? 

Mr. Assorr. Would you concede that there have been sales since 
1920 that have nothing to do with the 1920 act, the ceded area, for ex- 
ample, sales of dead Indian land where there was no question of acre- 
age limitation, the three classes of sales described by several wit- 
nesses who preceded you where under no circumstance would there 
be a challenge of excess acreage? Would you concede there have, in 
fact, been many such sales? Or is that simply outside of your 
knowledge ¢ 

Mr. Beaumont. Let me say this: I am sorry I did not catch some 
of the first information that was submitted, but could I refer you to 
the legal counsel on this? 

Mr. Ansorr. It was your statement, Mr. Beaumont, and it stands 
on the record, and, I am sure, will excite the curiosity of the 34 mem- 
bers of this committee. I have been running over that in my mind, 
and I do not have their names before me, but I would guess that about 
21 of those members still sit on the committee, and House Concurrent 
Resolution 108, which came out of that committee, I might add, was 
not opposed on the floor when it came up, as amended. 

Mr. Beaumont. Yes. 

Mr. Asrorr. So, that is the last expression by the Congress of the 
United States that did not require the signature of the President. 
It was the expression of a policy. What you are saying and, I think, 
implying—and it may be correct, but it would require some substan- 
tiation—is that, in their haste to implement House Concurrent Reso- 
lution 108, the administrative agency responsible has speeded up, 
among other things, unlawful land transactions. Is not that, sub- 
stantially, what you are saying? 

Mr. Beaumont. That is ex: actly what I said. 

Mr. Ansorr. And you think the statistics compiled by the Bureau 
and presented in their report, which you probably have seen, show- 
ing the sales from 1946 to 1955, bear that out ? 

Mr. Bravaonr. IT have not seen the report of the Bureau. 

Mr. Axssorr. I would suggest—and perhaps they will speak for 
themselves—that you take a look, at your leisure, at the number of 
acres conveyed per year over those periods, and relate it to what is 
revealed today as total acres held related to the 1920 act, and see if 
you think that the statement as you gave it accurately reflects the 
facts. Would you do that, Mr. Beaumont? 

Mr. Beaumonr. I certainly will. 

Mr. Anrorr. Without beating this to death, Mr. Chairman, I might 
say, Mr. Beaumont, that the implementation of House Concurrent 
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Resolution 108 did not begin until 1954, and this means that about 
20 months elapsed before those sales were stopped, or steps were taken 
to stop those sales, and that is where questions might be raised of 
acreage-limitation violations. 

You might also, if you care to, submit an additional statement to 
indicate how the 84th and 85th Congresses repudiated House Con- 
current Resolution 108. If you care to do that. 

Mr. Beaumont. Yes; I will. 

(Commirrer NoTE: Mr. Beaumont did not submit the information 
requested. ) 

Mr. Assorr. Thank you, Mr. Chairman. 

Mr. Tuomson. May I take one more moment, Mr. Chairman? 

Mr. Hatey. All right. 

Mr. Tuomson. I would just like to state, Mr. Chairman, I had 
not looked at this file for some time, and a few minutes ago I thumbed 
through it, and I think this might be of interest. On February 7, 
1956, I received a letter from Manville Kendrick, and one paragraph 
states : 

Kendrick Cattle Company has only a few acres in excess of the maximum. 
Needless to say, however, we have a definite interest in the title to that acreage. 
I have no idea when this legislation will be introduced. The landowners 
have a committee working on the matter now, and I believe it will come up 
within the present session. 

Subsequently thereto, Mr. Chairman, on January 17, 1956, or, I 
guess, just prior to that, I received a copy of a letter from A. W. 
Lonabaugh, of Sheridan, Wyo., sent to Senator O’Mahoney, in which 
he indicated that Kendrick Cattle Co. had about 2,200 acres in excess 
of the legal allotment on the Crow Indian Reservation. 

Mr. HAtey. Thank you, gentlemen, for the information, and thank 
you for appearing. 

Call the next group of witnesses. 

Mr. Taytor. The next group of witnesses will be five in number: 
Mr. Allen Old Horn, Mr. John Glenn, Mr. Carl Crooked Arm, Mr. 
Blake Whiteman, Mr. John Holds. 

Mr. Old Horn will be the first witness. 

State your name and address for the record. 


STATEMENT OF ALLEN OLD HORN, MEMBER OF THE CROW TRIBE, 
CROW AGENCY, MONT. 


Mr. Oxtp Horn. Allen Old Horn. 

Mr. Tayxor. Your address. 

Mr. Otp Horn. Crow Agency. 

Mr. Hatey. You may proceed. 

Mr. Oxtp Horn. Mr. Chairman and members of the committee, 
my name is Allen Old Horn. I am a member of the Crow Tribe, 
and have lived on the Crow Reservation all my life. 

If the members of the honorable committee recall, July 7, 1956, I 
sent a memorandum copy to Congressmen Metcalf and Mansfield, 
also a copy to the Crow Tribal Council meeting, which I introduced 
in opposition of a resolution introduced by Robert Yellowtail on 
April 14, 1956, in regard to section 2 of the Crow Act of June 4, 
1920, as amended, i in the act of June 8, 1940, to be repealed, as I called 
the Crow Tribal Council’s attention to the fact that the Indians did 
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not understand what the statement was for on April 14, 1956, as 
introduced. Therefore, the reasons of the memorandum sent to the 
two Montana Congressmen. 

Therefore, it appears that the stockmen and their lawyers knew 
the existing law and went to Washington, D. C., to repeal this law. 
Especially "T. H. Burke, their attorney, and the brains of the reserva- 
tion stockmen. 

[ will stress this fact, that the chamber of commerce in this vicinity 
has made the statement that the stockman was paying the best price 
for the grass on the reservation, which, I believe, is a misstatement 
on their part. 

The Crow Indians receive very little on rentals. The highest 
price I know of is 35 cents per acre and, in many instances, 10 cents 
per acre. 

Now, with cattle ranging from 21 to 28 cents per pound and 18 
to 20 acres allowed per critter, this costs the stockman $6.30 to raise 
one critter annually. He, in turn, takes the critter to market and 
receives on the average of $125 to $150. Is this a fair price to the 
Indian landowner / 

I have been wondering for many years why we, the Crow Indians, 
who lease for grazing and farming, should have to ) pay suc h a rate, 
such a high rate of interest when the State law says 7 percent on most 
loans—for example, on a 5-year advanced lease, first year no interest, 
second year 8 percent interest, third year 16 percent interest, fourth 
year 24 percent interest, and the fifth year 32 percent interest. And 
some charge more. Why is this allow ed? 

In reality, as I see it, the stockman is getting his leases for nothing, 
and we are stuck for 5 years with the present leases and forced to 
extend 1 more year every ye 

I would like to take a ta: more minutes of your time, honorable 
sirs, to give credit where credit is due. 

I believe you recall the memorandum of July 7, 1956. This is 
written by Minnie Reed Williams and myself. 

Mr. Harry. Does that complete your statement / 

Mr. Orv Horn. I want to go on a little bit further, if you will 
permit me. 

The reason why I am so against this repealing of section 2 is be- 

‘ause of this: The present leaseholders have bought land to where 
no other outsider can come in, and we can’t get the price we could 
get. The statement given here yesterday about giving $20, $22, and 
so forth, like that. In most cases the highest. price I know of being 
paid is $9, $10, and $11, and some are luc ky to get that amount. 

If we just go right ahead and keep this law in force and hold it 
down to a certain extent, other men would come in here and bid and 
the Indians would get a better price for their grass as well as their 
land when they are selling land. 

That is all. Thank you. 

Mr. Harey. Call the next witness. 

Mr. Taytor. Mr. John Glenn. 
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STATEMENT OF JOHN GLENN, MEMBER OF THE CROW TRIBE, 
BILLINGS, MONT. 


Mr. Gutenn. My name is John Glenn. I aman enrolled member of 
the Crow Tribe, and an official delegate of the Crow Tribal Council. 
I live at 1604 Lewis Avenue, Billings, Mont. I now reside in Billings, 
but I have lived here on the Crow Reservation practically all of my 
life. In fact, I was an Indian Service employee for 23 years. I am 
retired now on disability. 

We made quite a study of this section, too, in 1920 when the hear- 
ings were held and our delegation was in Washington. We believed 
that it was a good thing this was enacted into law. 

Then, down over the vears to 1940, why was action taken through 
the efforts of a tribal leader here to have the law amended to permit a 
member of the Crow Tribe to buy land in excess of 1,920 acres? And 
why, as we all know him, why he did not shout to the sky of the viola- 
tions that were being committed, but he kept his mouth shut / 

It must have been to his advantage that he was doing that. 

It went on down through. There were orders given us by the 
Indian Bureau of how to h: andle our land, what you could do with it. 

As I said, I worked here for 23 years, and when I was forced to re- 
tire I had approximately 1,400 acres of land. I had 1,000 acres of my 
own and about 400 acres under lease. It was impossible for me. | 
went to every bank in Big Horn and Yellowstone Counties trying to 
find some source of getting some money to develop the land or put it 
into crops. They all laughed at me about it. Why, they never heard 
of such a thing, loaning money on trust lands. 

So, I came back and I appeared before the loan committee. We 
have a revolving fund of about $160,000, which is tribal money. I 
put my application in to borrow from this fund, which was approved. 
But it was disapproved by the area office due to the fact I wanted it for 
a term longer than 12 months. I wanted to put in winter wheat 

I know this question ss going to be asked me: how much land have I 
sold. It was through no choice of my own that I was forced to sell 
some of this land, but I was forced to sell. I had a family, of course, 
and children in school, and, since I could not borrow the money to do 
anything with the land—I had the lands then, and since I could not 
borrow the money, and since the area office had turned down my re- 
quest for a loan as a member of the Crow Tribe, I told the loan officer 
in charge of that, due to the fact that they had refused to give me a 
loan on this land, or that the “y had turned down the : application for a 
loan, that there was only one thing I could do, and I would have to get 
a fee patent. 

Usually, in getting a fee patent, you have justification; you must 
have justification in your application for a fee patent. And he had 
written me a letter stating that I had been refused the loan. 

So I said, “This is the justifie ation I will use in applying for a fee 
patent upon this land.” 

Well, I got the fee patent, and I did, I was forced to sell the lands as 
I stated. I still have 880 acres of land that is held in trust. 

Under the recent policy of the Indian Bureau, if an Indian applies 
for a fee patent he must apply for a fee patent on all of the land that 
he owns regardless of where it lies. 
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You could have 40 acres over at Pryor, and 90 acres at Wyola, 
and you would have to get a fee patent on both pieces, even if you 
had it all in one unit. Say I had 1,400 acres in one unit and got a 
fee patent on it. It would be pretty hard for me to sell that, due 
to the fact that under the violation of section 2 it was the big inter- 
ests, the big land stockmen that purchased this land. Then they 
turn around and want the privilege of buying this other land with- 
out permitting anyone to bid on it. 

Would I split the land up into four chunks, or how would I get 
rid of it? 

We also have—I think it went into effect in 1947 or 1948—the 
Competency Act. If an Indian wants to become competent and 
handle the leasing of his own land, he is permitted to do so. But 
he must apply and it must be approved, and once he becomes compe- 
tent he can lease his land. He leases it for a period under another 
policy of not more than 5 years. I think there are a few, possibly 
two, that are pe ——— to lease Indian lands for longer than 5 years. 
But under this 5-year plan an Indian is forced to lease his land for 
a period of 5 years, and he is paid in cash. He gets a big sum of 
money, of course. He buys him a tar-paper shack and moves to 
town. He has a lot of money. He gets him a car. And then in 
about three months he is flat broke, he doesn’t have anything. He 
doesn’t put any money in the bank. So, then he is forced to go back 
at the expiration of a year and draw up another lease. He cancels 
out the old existing contract, draws up a new contract, and leases 
for another year. And they have charged as high as 30 and 40 per- 
cent interest on the next year’s rentals. They have charged the 
Indian that much. And these are perpetual leases. 

I do not see how in the world they are ever going to get rid of 
them, to let their leases run their full term. There is no way that 
the Indian will ever be able to do that. 

I think it is a tragedy that he is not able to borrow on his trust 
lands. But, due to the fact that about 90 percent of the Indians 
now have their lands leased under these competency leases, he has 
no choice of putting his lands up for security because there is an 
existing lease, and, if he wants to sell, he gets a fee patent. 

Of course, if these existing leases are on the land, he does not get 
near the maximum the land is worth because the purchaser has to 
wait, I think, 614 years to gain possession of the land. So it puts him 
ina pretty tough: spot. 

Then here, when we received word of section 2. most of the Indians 
didn’t know anything about section 2, and when the public was in- 
formed there were a lot of land sales in violation under section 2, the 
area director in Billings—John Cooper, I believe his name was—stated 
that they would stop all land sales due to the fact of the violations 
under section 2.. And it went on, and the Indians were not informed 
that if they did wish to sell, that if they had a fee patent, that they 
could sell to a person who, by acquiring this land and with the land he 
had would not be in violation, they could have still continued selling 
land. 

But in the tribal council meeting here a year ago the thing was 
brought out. It was brought out by this same ‘pereah that made the 


amendment so that an Indian could purchase lands in excess of 1920 
acres. 
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I have wondered why that action is taken on those things so quick 
where some big interests are involved, but as far as the tribe is con- 
cerned it takes years to get any action in either the House or in the 
Senate on bills that are very import: int to the Crow Tribe. 

I notice here, just in listening to some of the discussion, that, at the 
time the resolution was presented before the tribal council asking that 
the tribe adopt this resolution asking for repeal of section 2, this reso- 
lution was not on the agenda for that tribal council meeting. But it 
so happens that this same tribal leader knew that he was in the major- 
ity; he presented the resolution; it was adopted. And within just a 
short time, hearings were held in Washington asking for repeal of 
section 2. I notice that the bill went through within just a short time. 

We have, under section 6 of the allotment act, the oil and mineral 
bill. We have been attempting now for about 3 years to get action on 
an amendment to section 6 so that we can acquire some oil leases here 
on the reservation. 

The Crows, I believe, control about, I would say in 214 million acres 
all the mineral rights. They reserved those in 1920 under the allot- 
ment act. But the big oil companies want to come in here, and will 
~ bid on this land due to the fact that the restrictions under section 

6 say that a lease cannot be drawn up for a longer period than 10 years 
on mineral leases, and, in the event that it is their investment in devel- 
oping the oil fields, the oil company’s investment would not be pro- 
tected. It costs about a quarter of a million dollars to develop these 
oil wells, and they refuse, until this act is amended, to do something 
about it. 

But that act has been resting there. No action has been taken. And 
why, within such a short period, would they take action on this section 
2 in the Senate? 

I want to thank the Members of the House for having no action 
taken on that. 

We did have this resolution that was adopted, asking for repeal of 
section 2, but we did not have sufficient time to rescind that resolution. 

I think, firmly, that we must have a law of limitations on the 
amount of what a person can own, especially those on the outside 
that are able to borrow money for a long period of time. In fact, 
all they are interested in is the land adjoining them, and eventually, 
they will occupy the whole country. 

It is just like what has previously been said. You will have the 
same problem they are having, I believe, with the Seneca Indians 
on Hill 57 in Great Falls. They are landless Indians. 

The Crows are also going to be landless if we repeal section 2 and 
have no limit on what these people can acquire outside of member- 
ship in the Crow Tribe. 

1 think that the Crow Tribe should have preference in purchasing 
this land, and I firmly believe that it is not the responsibility of the 
Indian. The Indian only does what the Indian Bureau permits 
him to do. It was not his fault that he sold the land in violation, 
but it was the fault of the purchasers, their attorneys. Their at- 
torneys are supposed to know. 


If I go out here and pay a high price for an attorney, I would - 


expect him to know exactly what he is employed for. And I feel 
the same way, that the Bureau should have known, should have told 
the Indian that it was a violation to sell. 
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(Whereupon, the subcommittee continued the hearing unrecorded, 
adjourning at 7 p.m.) 

(ComMrirrer Nore.—During this period there was considerable dis- 
cussion on Resolution No. 142 passed by the Crow Tribal Council on 
July 27, 1957, requesting the United States attorney for the district of 
Montana to investigate violations of sec. 2 of the act of June 4, 1920 
(41 Stat. 751), as amended. A copy of this resolution can be found 
on p. 224. 

(Also, statements presented by Messrs. Carl Crooked Arm and 
John Holds follow :) 


LAW OFFICES oF Bert W. KRONMILLER, 
Hardin, Mont., November 25, 1957. 
Hon. JAMES A. HALEY, 
House of Representatives, Washington, D.C. 


Dear Mr. HAtey: I herewith enclose statement of Carl Crooked Arm, which 
was given at the congressional hearings held at Crow Agency, Mont., relative 
to section 2 of the allotment act. As you will recall, Mr. Crooked Arm testi- 
fied subsequent to the failure of the stenographic machine, and you asked that 
his statement be forwarded to you. 

Very truly yours, 
Bert W. KRONMILLER, 
By: Dovueras Y. FREEMAN 


STATEMENT OF CARL CROOKED ARM, CROW RESERVATION 


My name is Carl Crooked Arm, and I am 67 years old, having resided on the 
Crow Indian Reservation all of my life. I am a fullblooded Crow Indian, and 
my father, Crooked Arm, was the last chief of the River Crow band. My grand- 
father, Saw Horse, was chief also of the River Crows. My grandfather on my 
mother’s side was Iron Fork, who was also chief of the River Crow clan. Iron 
Fork fought as commander in chief with General Miles against the Bannock 
Indians many, many years ago, which was about 1870. Iron Fork was also com- 
mander in chief with General Crook in the Battle of the Rosebud, 3 or 4 days 
before the Custer battle. At all times, Iron Fork and Sorrow Horse defended 
the River Crow land of approximately 38 million acres between Montana and the 
Missouri Rivers. I remember very well the discussions, when they intended to 
pass the Crow Allotment Act in 1920. I remember the discussions had relative 
to section 2 of the 1920 act. It was the intention of the Indians at that time, the 
Government, and all parties concerned. I remember the discussions that certain 
restrictions on the number of acres of land that could be owned by non-Indians 
which was fully discussed. I remember very distinctly that the white man 
should not own more than 1,920 acres on the reservation. At that same time, I 
remember that they were trying to get homesteads for veterans who were just 
returning from the First World War. These veterans needed family-size units. 
It was always the intention of the Indians that land monopolies on the reserva- 
tion should not be allowed. This was the reason why Senator Walsh and other 
Congressmen agreed to restrict the number of acres under section 2 of the allot- 
ment act. I have heard both sides talk, both the stockmen and the Indians here 
today, and many times before today, and now it is my time to talk, and I am 
working for my salvation. I thank Senator Walsh for putting that law through 
for us Indians, and I have thanked him many times since the law was enacted. 
If Senator Walsh didn’t put in the acreage limitations, we would have sold our 
lands and have been like the Cree Indians at Great Falls, Mont. We thank Con- 
gressman Haley, and these other gentlemen who are Congressmen, and who have 
sat here today and listened to us. They have come a long way to hear us, and 
there two factions among us Crows at the present time. Of course, the great 
majority is our group, which is led by Mr. Whiteman, our tribal chairman. This 
is the River Crow bunch. I want section 2 to remain as it is. 

CARL CROOKED ARM 


STATEMENT OF JOHN HOLDS, CROW RESERVATION 


My name is John Holds, I am a fullblooded Crow Indian, and reside on the 
Crow Indian Reservation. I make this statement on behalf of myself, and on 
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behalf of the other members of the Crow Tribe. I wish to state, that, first of all, 
I am poorly educated, but that I will try and make my statement so that all of 
you gentlemen will understand. 

First, I wish to state that on the meeting of the Crow Tribal Council on April 
14, 1956, although the matter was not on the agenda, Mr. Robert Yellowtail intro- 
duced a resolution, of which he did not explain in the Crow language, and which 
was Resolution No. 77. As I remember the meeting, the only thing that was said 
was that this resolution would make it possible that land sales could be again held 
on the Crow Indian Reservation. I found out later, upon looking into the facts, 
that there was not anything in section 2 which would harm the tribe. I became 
suspicious however, of Mr. Yellowtail, when, after the resolution was passed, 
and the very next day, instead of the resolution being then forwarded to the 
superintendent of the Crow Indian Agency, and then forwarded to the area office 
in Billings, Mont., that Mr. Yellowtail bypassed these usual channels, took the 
resolution, and proceeded directly to Washington to have the same immediately 
introduced into Congress. I don’t know who paid the expenses of Mr. Yellow- 
tail to make this special trip to Washington, but it looks to me as if somebody 
paid the expenses that would benefit by the repeal of section 2. I have always 
been careful of whatever Mr. Yellowtail does in tribal council, ever since 1951, 
when Robert Yellowtail made a statement that appeared in the Congressional 
Record that he wanted to abolish the Indian Bureau, and later, was in favor of 
immediate termination of all Indian tribes, without their consent, of the Fed- 
eral Government wardship over Indian tribes. Something has been said here 
today about outsiders not being able to pay the Indian a higher price for his land 
at a land sale. As has been said before, Mr. Burnham, of Lovell, Wyo., com- 
pletely outbid the Antler Land & Livestock Co., who has been an old lessee on the 
reservation, and which has been buying land much cheaper than would have been 
if the land restrictions had been enforced and outside bidders encouraged to come 
in and compete for the purchase of these Indian tracts of land. 

The Government of the United States is supposed to protect the Indian under 
existing laws and treaties, and I want to be protected by allowing section 2 of the 
Crow Allotment Act to remain in effect. 


(Subsequently, the following letters were received for inclusion in 
the record of hearings :) 
Crow AGENCY, Monrt., October 19, 1957. 
J. L. Tayeor, 
Consultant, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Sir: The following is opinion and decision of said 1920 act of the Crow 
Tribe of Indians, in particular section 2. 

I am Isaac Shane, a disabled veteran of World War II, and that I am an en- 
rolled member of the tribe, my home is at Crow Agency. Too, that I am not the 
only one veteran, but a lot more in the same thoughts and hopes for our future. 
We have families of our own now since our honorable discharge from the serv- 
ices of our Armed Forces of all branches. 

We, the Crow Tribe, are in most need of economic help that I and many others 
are glad that you came here to hear and see for yourselves the life conditions of 
ours, which I am very grateful to you, the committee, on these affairs of ours. 

There has been about five acts and amendments since June 4, 1920, on and 
from this 1920 act of the Crow Tribe. The last of these was the Competency 
Act of 1948, in which we have a perpetual lease on our trust lands and that we 
have drawn all 5 years in advance that conditions are rather acute now, some 
of our tribal leaders have misrepresented the life here on the Crow Reservation 
due to the fact that they are leaders of the tribe just to better their own home- 
life in which they are as of now. 

Work is something we need here badly. As a whole, we live on our land sales 
and lease income, but thereto the price per acre is too low to any benefit; this is 
reason, too, why we sell land to meet the living cost. 

From 1920, of June 4 act, up to 1946, I’ve been thinking about for I do believe 
that during those years our tribal leaders, Government, and the stockman must 
have made a mutual agreement on these sales of trust land, for there were only a 
few or a hand full that could buy land who had the money in those days. Our 
lease regulation seems to point that way in those back years; so, if it were wrong 
today, it should have been corrected 30 years ago. I, or the tribe, am not the 
one to correct the mistake but you, the Committee on Insular Affairs. 
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Some of us know that it is wrong to try and make the purchaser to return the 
bought land. We know that, but it’s possibly our tribal leaders that made the 
wrong right during those years, doing business with the few stockmen we had on 
our reservation. We have only two left that were members of our Crow govern- 
ing council body then; one is not active and the other is, who is Robert Yellow- 
tail, who is very active to the correction of bis mistake to the tribe. He was our 
ace councilman in those times, back in the yesteryears. He knows about it, and 
made changes so as to feather his nest, and made it in previous years. This is 
my belief; that tribe, Government and stockmen made mutual agreement through 
said person. Who else could do things like it? 

This is the reason why I am not a Mountain Crow; merely because of the in- 
tentions of their leader: second reason for not being a River Crow is that it’s not 
business to repossess something that I have sold outright and to try to have it 
back for nothing, for I have looked back on our tribal leaders in the yesteryears 
and made our opinion to the satisfactory of a compromise. The one and only 
organization I belong to on this good reservation is the American Legion. Busi- 
ness conditions on contracts should be corrected of price situation in all of our 
dealing. I know this Committee on Insular Affairs will cooperate with me and 
our stockmen to better the ways and means without more confusion. Naturally, 
I am more than grateful for your consideration in this vital matter. 

In these lines I do hope that your committee will find some profit for my Crow 
Tribe. I am in all hopes that I may have helped my wartime buddies, because 
we veterans of this tribe have never been given a thought since our discharges. 

I personally thank you and each member of this Committee on Interior and 
Insular Affairs for all the fairness of consideration for my Crow Tribe of 
Indians. 

Yours truly, 
IsAAC SHANE. 

P. S. Send me copies of the hearing so to help me understand your consider- 
ation for my tribe. 


Hun T.ey, Monrt., October 19, 1957. 


To the Congressional Committee Holding Hearings on Land Ownership Within 
the Crow Indian Reservation. 


GENTLEMEN: We, the members of the Huntley Project Farmers Union local, 
in regular meeting assembled, have gone on record as being opposed to the 
lifting of all regulations on the amount of land any one person may own within 
said reservation. We favor maintaining the limitation of 1,280 acres of agricul- 
tural lands, or the two sections. 

We favor increasing the limitation on grazing land from 1,920 acres to 3,200 
acres, or from 3 sections to 5 sections. 

There are a large number of family-type operators that would like to have 
an opportunity to acquire holdings of this size; but have been discouraged of 
doing so by the activities and reports of the larger operators on the reservation. 

Our local has over 300 members. 

Yours truly, 
HUNTLEY Prosgect FARMERS UNION. 
CuHAs. A. BANDEROB. 


DECKER, Mont., November 12, 1957. 
Hon, JAMES HALEY, 


Chairman of the Committee of Indian Affairs, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN HALEY: I am sending a copy of this letter to our two 
Congressmen who, I hope, will give you every cooperation in upholding section 
2 of the Crow Allotment Act. 

Although I was not at the hearings which were held at Crow Agency, Mont., 
in any event I think that the law as it was enacted is fair and reasonable. I 
was born and raised in Big Horn County, Mont., just a few miles from the 
Crow Reservation boundary line. For years I have been trying to buy a few 
acres of land for a small ranch for raising a few head of livestock. I am un- 
able to do so because the large landowners have monopolized the purchase of 
Indian lands so that there is no competition. If they are allowed to continue, 
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they will monopolize all the land purchases over the entire reservation. There 
are perhaps 25 operators who are affected and want the law repealed for their 
benefit, while there are hundreds of small ranchers who live in Big Horn County 
who would like very much to have the opportunity to purchase Indian lands. 
In most areas of the Crow Reservation, 1,900 acres is adequate to support a 
family. 

I certainly know that the fairness of the legislation is beyond question. I 
hope the committee will listen to the reasonable side of the issue. 

Very truly yours, 


” DoMINIC BUMBACA. 


Crow INDIAN AGENCY, 
Crow Agency, Mont., October 29, 1957. 
Hon. JAMES A. HALEY, Chairman 
Hon. LEE METCALF, 
Hon. KEITH THOMPSON, 
House Committee on Interior and Insular Affairs, 
Washington, D. C. 


DeAaR HONORABLE Srks: This in reference to hearings before your committee 
held here on the Crow Reservation where the stockmen and farm associations 
urge that the land-limit provisions of section 2 of the Crow Act be repealed or 
that they would go broke if the restrictions were enforced. 

I was not present the last day of the hearings when I was called to testify, 
for the reason I did not believe that a written prepared speech handed me the 
day before was the proper method used to testify in my opposition to repeal 
section2. And I want to make it clear that in no way was I the author, nor 
did I authorize that it be placed with your committee files in my name. If it 

yas filed for your record, my earnest desire and the request are that the pre- 

pared written speech will not become a part of the record hearings. But I 
did and was the author of another letter which a personal confidential to 
Attorney T. H. Burke, of Billings, Mont., to have his views why the law should 
not be enforced, as he has for many years represented several large stock out- 
fits or were clients of his. And then too, I considered him a friend of long 
standing, though at times we differed on certain matters that effected the wel- 
fare of the Crow Indians. Perhaps in desperation he, too, may have placed 
the personal, confidential letter for your record and did request him not to 
for various good reasons and to protect myself from certain Indian groups who 
would not understand my reason for a letter to Mr. Burke, and request that 
it not be filed for the record hearings. 

I may further inform your committee that I have always been an enrolled mem- 
ber of the Crow Tribe as one-fourth Indian and have spent most of my time on 
this reservation, after 514 years as a student of the Carlisle Indian School in 
Pennsylvania (now taken over as a veterans hospital). Always with the deepest 
interests for the betterment of my people’s welfare, to have better homes, to bet- 
ter their health conditions, and to stay well, to take advantage of the public- 
school education, to graduate from high school and on to college, if need and so 
desire to. Have also sponsored and encouraged members of the Crow Indian 
mothers to be members of the General Federation of Women’s Clubs in the State 
and county as the Crow Agency Indian Women’s Club. The results of belonging 
to the organization has been to a certain extent where now and at the present we 
have realized our children’s graduation from high schools, several as teachers in 
public schools after attending colleges, typists, stenographers, stockmen, 1 or 2 as 
graduates from agricultural colleges holding positions as land management, also 
nursing course. Engineering, some in business, 1 a merchant for a general store, 
another in the business for tourist trade, besides a station for oil and gas and a 
repair shop. If the powers in Washington who have the destiny of the Indians 
in their hands have more time and patience in their dealings with the Crow 
Indians that the best policy would be not to repeal section 2 of the Crow Act, for 
it is a protective law to not have their lands monopolized Crow lands by land 
associations as of now the Crow Indians will in time become more law-abiding 
citizens. This all we are asking for, is protection, and not repeal section 2. 

I may further write I have been the only Crow woman to be honored by the 
Crow Tribal Council as a delegate to represent them in Washington, D. C., to 
confer with the Commissioner of Indian Affairs and the Congressmen on Indian 
Affairs Committees. In the early thirties I was the secretary of the Crow Tribal 
Council for 5 years. And the council officials at that time realized with alarm 
that section 2 was not being enforced where stockmen and farmers were grabbing 
up all Indian lands to enlarge their holdings beyond what the law stated. 
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The Crow tribal officials of those years did confer with departmental officials to 
enforce the law, but were politely ignored, and were told there was nothing to be 
alarmed about. Not knowing who else to contact to have the law enforced, that 
was never again taken up until someone in the area office brought it to the 
surface. 

Many Indians, not knowing the law for no one gave them the details, were in 
a way forced by request to have certain portions of their land inherentance or 
allotments to be advertised for sale, because the starvation rentals they received 
by the big outfits, on reserving or retaining trust lands retained surrounding the 
outfit. 

1 do make this last comment, however; that some provision of the law be 
given to the large stockmen group, now owning land on this reservation exceed- 
ing the amount specified in the law. I believe titles should be validated, only for 
the acreage limitation as the law designated. For they will not go broke or go 
out of business. They have become wealthy since 1926, and certainly they have 
reserves somewhere. Yes, Mr. Committee, it is a known fact that there has long 
been known much shady land deals on this reservation. 

It was no fault of the Indians or the stockmen and the farm associations that 
the law was not enforced, and many members of the Crow Tribe believe it is due 
to that fault of the guardians of Indian lands to see and have the law of restric- 
tions enforced back in Washington, the Indian Bureau land department and the 
field officials of the Indian Bureau here. Then, too, members of the tribe that 
they were unknowingly shoved into a bad business bargain and perhaps may be 
willing to go halfway if need be to validate the land limitations. And that 
section 2 of the Crow Act be strictly enforced herein; after that there will be 
no more Indian land sales. This is the sentiment now among the Crow Indians 
since the hearings held by the committee. 

I do have faith that you subcommittee members will consider all angles of the 
law. And if you decide to repeal section 2 of the Crow Act for the benefit of the 
big stockman and farmer association, the members of the Crow Tribe are lost to 
everything they hold dear, and cherish. 

I remain, 

Very respectfully, 
MINNIE R. WILLIAMS, 
Past Chairman, Crow Agency Indian Women’s Federation Club. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, November 27, 1957. 
Mrs. MINNIE R. WILLIAMS, 
Crow Agency, Mont. 

DEAR Mrs. WILLIAMS: Thank you for your letter of October 29, 1957, regarding 
our hearings last month at Crow Agency. 

We did call your name on 2 or 3 occasions, but when you did not respond we 
assumed that you would submit a written statement for the record. No one pres- 
ent at the hearings presented a statement in your behalf. 

Do you wish your letter of October 29 to be considered as your statement for 
the record, or did you send it for my own information? If you wish to have your 
letter inserted in the record of the hearings, please advise me as soon as possible, 
as we are now preparing the transcript for printing. 

Sincerely yours, 
JAMES A. HALEY. 
Chairman, Subcommittee on Indian Affairs. 


Crow INDIAN AGENCY, 
Crow Agency, Mont., December 8, 1957. 
JAMES A. HALEY, 
Chairman, Committee Interior and Insular Affairs, 
Subcommittee on Indian Affairs, 
House of Representatives, Washington, D.C. 

DEAR Mr. Hartey: Yours received today, regarding my letter to you of Octo- 
ber 29, 1957 concerning hearings held here last month over section 2 of the Crow 
Act. Will state if you believe my letter has any bearing where it may do the 
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most good, then I think it would be proper for you to consider my statements to 
be inserted in the record hearings, I wish you would. 

But add this as of paragraph 4, “where in the early thirties” the Crow tribal 
Officials of those years did confer with departmental officials to enforce the law, 
but were politely ignored, and were told there was nothing to be alarmed about. 
Not knowing who else to contact to have the law enforced, that was never again 
taken up until someone in the area office brought it to the surface. 

I do thank you for calling my attention that 1 omitted to have my statements 
to be inserted in the record hearings. If I can be of further assistance please let 
me know. 

Very cordially, 
MINNIE R. WILLIAMS. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Washington, D.C., January 24, 1958. 
Mr. J. L. TAY Lor, 
Consultant on Indian Affairs, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

DEAR Mr. Taytor: We are enclosing a letter from Mr. Percy E. Melis concern- 
ing the competent lease situation on the Crow Indian Reservation, Montana. 

A common practice, mentioned in Mr. Melis’ letter, deserves some further am- 
plification. The example given on page 2 explains an instance where rental for 
each of the 5 years of the contract was paid in advance, with each year dis- 
counted for interest. Mr. Melis, in the paragraph preceding this quoted letter, 
states that, after an initial 5-year lease has been obtained, it is customary to 
take from the Indian a new lease every year thereafter. 

The special Crow legislation authorizes the negotiation of renewal leases 18 
months before their beginning date. The printed lease form in common use for 
competent leases contains a provision canceling the existing lease. Conse- 
quently upon each of these cancellations, the 1-year rent remaining due under 
the new contract applies to the fifth year of the contract and is therefore col- 
lected 5144 years in advance and discounted for interest. 

The effect of this practice upon the economy of the Indians is quite evident. 
There can be no competitive demand for leases as this procedure perpetuates the 
leasehold in the existing tenant. Similarly, the sale of the land is equally de- 
pressed in view of the inability to deliver possession of the premises within a 
reasonable time to anyone other than the lessee. 

Sincerely yours, 
W. BARTON GREENWOOD, 
Deputy Commissioner. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
BILLINGS AREA OFFICE, 
Billings, Mont., December 19, 1957. 
Mr. J. L. TAYLOR, 


Consultant on Indian Affairs, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

DeEAR Mr. Taytor: In compliance with your request of December 4, 1957, this 
letter will report on the competent lease situation as it presently exists on the 
Crow Reservation, Montana. 

The authority for individual members of the Crow Tribe to lease their own 
trust land was provided by a series of legislative acts known as the Crow Com- 
petency Acts: act of June 4, 1920 (41 Stat. 751), act of May 26, 1926 (44 Stat. 
658), act of March 3, 1927 (44 Stat. 13865), act of March 3, 1931 (46 Stat. 1495), 
act of March 15, 1948 (62 Stat. 80), act of September 8, 1949 (63 State 695). 
The intent of these acts insofar as they pertained to leasing was clearly to pro- 
vide for transfer of responsibility for management of trust property and income 
therefrom to individuals who no longer required the protection afforded by the 
supervision of the Indian Bureau. 
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Apparently, both Congress and Department authorities have considered mini- 
mum competency necessary to lease trust land under these acts as something 
considerably less than the competency required of an individual Indian to whom 
a fee patent for his land was approved. The granting of authority to manage 
his leases and the income therefrom was considered as an opportunity for the 
individual to gain business experience and sooner become competent to have full 
responsibility for his trust property. 

The request for leasing privileges of a tribal member of age was usually 
approved. Only those declared incompetent by a court or otherwise incompetent 
under the laws of the State were not granted competent leasing privileges. 

Today practically all of the trust allotted land on the Crow Reservation is 
leased by “competent” owners except in cases where there are more than five 
heirs to a tract and the very few individuals who have not requested competent 
leasing privileges. Approximately 1,119,751 acres, or 80 percent of trust land, 
is now under competent leases. Only 275,114 acres are under leases or permits 
approved by the agency superintendent and supervised by the Bureau. It is 
probable that the percentage of competent leased land will gradually become 
less as the allotment ownerships become more complicated. This will 
the number of tracts belonging to more than five heirs. 

Accurate information on all rentals received from land under competent leases 
is not available. However, a review of the rentals shown on competent leases 
filed at the Crow Agency office indicates that generally and almost without ex- 
ception the rentals are considerably less than those received on similir land 
leased under Bureau supervision. The principal reason for this lower rental on 
competent leases appears to be the practice in most instances of leasing for cash 
With advance payment for the full term of the lease at the time it is executed. 
Special competent lease forms have been developed and printed by lessees and 
other interested parties. The usual practice is for the lessees to take from the 
Indian a new lease every year thereafter. The special lease forms in use have 
a printed-in clause providing for cancellation of the existing lease. This prac- 
tice creates a series of overlapping leases and in effect a tenancy far in excess 
of the 5-year limit provided by the act. Advance rental payments are usually 
discounted. The following copy of an actual letter from a lessee to a landowner 
illustrates this point: 


increase 


“DEAR RuTH: Here is how it figures: 


“248.30 acres @ 30¢ 12/1/52 to 12/1/53._____.__ $74.49 less $3.72 $70.77 
i. ~ 3 12/1/53 to 12/1/54._----_- Ps z= 8. 29 66. 20 

3 12/1/54 to 12/1/55__------ a 12. 66 61. 838 

12/1/55 to 12/1/56_____- ES 17.13 57. 36 

12/1/56 to 12/1/87 ..~.-.=- 21. 60 52. 89 

$372. 45 $63. 40 $309. 05 


“Check No. 926 for $309.05. 
“Thank you.” 


The cultural background and training of the Crow Indians has made the im- 
mediate possession of money more gratifying to them than the accumulation 
of durable wealth over a period of time. The competent lease system offers an 
opportunity for the lessee to take advantage of this draft. 

Under existing competent leasing procedure most lessors find it very difficult 
to wait 5 years without rental payments in order to regain control of their land. 
This discourages use of Indian land by Indians. 

Consideration has been given to a proposal that the Crow competency laws be 
amended to provide that cancellation of competent leases will not be effective 
unless approved by the superintendent. We doubt such a change would, however, 
be advisable. It would be difficult for the agency superintendent to justify his 
actions in either approving or disapproving the cancellation of a transaction 
over which he had no previous supervision. 

Other possibilities that have been considered are: (1) Amend the acts to re- 
quire a complete review and possible reclassification when necessary of each 
allottee now listed on the competency rolls. This would be designed to eliminate 
those who have proven they cannot adequately lease their trust land without 
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supervision; (2) amend the acts to limit competent leases to lands owned by a 
single heir or the original allottee. This would eliminate many situations that 
exist now where one heir takes undue advantage of the others in negotiation and 
collecting rentals on competent leases. 

The Crow Tribal Council has been asked to study the entire question of 
competent leasing on this reservation and submit their recommendations as to 
any changes they feel are needed. Local Bureau officials have indicated their 
willingness to assist council members with this study in any way possible. Copies 
of Missouri Basin Investigations Report No. 1389 which deal extensively with 
this problem have been made available to several council members. 

Very truly yours, 
Percy E. Metis, Area Director. 


x 








